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[Vol. tv, no. 3] 


The Establishment of the Republic of Hawaii, 
1893-1894 
Donald Rowland 


In the middle of January, 1893, a series of events culminated 
in the overthrow of the Hawaiian monarchy and the establish- 
ment of a provisional government. 

Opinions have varied widely as to the cause of the rebellion.’ 
Some writers have held that the movement was due solely to 
selfish motives on the part of Hawaiian sugar planters. Others 
have pictured it purely as an effort to reform corrupt and un- 
satisfactory conditions in government. Between these extremes 
are those who have felt that the revolution was brought on by 
a combination of these two motives, and possibly others as well. 
Whatever the causes of the movement may have been, however, 
its supporters found no difficulty in uniting upon two main 
objectives: first, an elimination of the monarchial form of 
government once and for all time; second, an annexation to 
the United States of America as soon as it could be arranged. 

As soon as the revolutionary party was in power a provisional 
government was organized to administer affairs and to work 


1 This study is mainly based upon manuscript materials in the Archives of Hawaii. 
Most of the correspondence used is contained in the “Foreign Office and Executive” 
file, in that section devoted to communications with the minister and commissioners 
to Washington. Unless otherwise noted, letters referred to are in this file. Additional 
information was gained from the minutes of the Executive and Advisory councils 
of the Provisional Government and from various records of the proceedings of the 
Constitutional Convention of 1894. The files of the several Hawaiian newspapers then 
being printed were also of use. 

2 Cf. J. W. Pratt, “The Hawaiian Revolution: a Re-Interpretation,” Pacific Historical 
Review (September, 1932), 1, 275-294. Probably the most detailed study of the events 
of this period is contained in W. D. Alexander, A History of the Later Years of the 
Hawaiian Monarchy and the Revolution of 1893 (Honolulu, 1896), while the two de- 
tailed investigations carried out by American authorities are contained in Foreign 
Relations of the United States, 1804, Appendix u (Washington, 1895), and Senate 
Report, No. 227, 53 Cong., 2 sess. (Washington, 1895). 
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for annexation. An executive council, made up of four men, — 


took over the administrative departments of the government.* 
The president of this council, who also handled foreign affairs 
for a time, was Judge Sanford B. Dole. An advisory council 
of fourteen men had general legislative authority. The officials 
of the former administration, with the exception of the queen 
and several heads of departments, were retained in office. By 
January 20, 1893, the Provisional Government had been recog- 
nized as the de facto government of Hawaii by the agents of all 
foreign powers represented at Honolulu.* On the last day of 
the month Minister Stevens of the United States authorized 
the raising of the American flag to insure order and to protect 
property and lives.° 

One of the first acts of the new administration was to dis- 
patch to Washington a commission headed by Lorrin A. Thurs- 
ton ° to negotiate a treaty of annexation. In its first stages the 
project moved forward smoothly. The commission entered into 
a discussion of terms with Secretary of State Foster early in 
February, and on the fourteenth of that month signed a treaty 
of annexation. When sent to the United States Senate it was 
reported out favorably by the Committee on Foreign Rela- 
tions,’ and had every prospect of final approval. 

At this point annexation proceedings came to a sudden and 
unexpected halt. No action had been taken by the Senate by 
March fourth, the date upon which a new American adminis- 
tration went into office. On March ninth the incoming presi- 
dent, Grover Cleveland, ordered the treaty withdrawn for 
further consideration. A week later he appointed Colonel 
James A. Blount as a special commissioner to Hawaii to investi- 


8 For the proclamation setting up the provisional government, and for its personnel, 
see R. C. Lydecker (ed.), Roster Legislatures of Hawaii, 18g1-1918 (Honolulu, 1918), 
185-189. 

4 Alexander, of. cit., 65, 68. 

5 Ibid., 69-71. 

6 Thurston was one of the most able leaders of the party then in power. Due to the 
fact that he was kept constantly in touch with the situation in Hawaii much data on 
the formation of the Republic of Hawaii is to be found in his correspondence with 
the local officials. 

7 Alexander, of. cit., 71-75. 
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gate affairs in connection with the revolution, in particular 
those in which American representatives had had a part. Since 
Congress was to adjourn before Blount could possibly complete 
his study of the situation, Thurston was forced to inform his 
government that nothing further could be accomplished for 
some months. 

The withdrawal of the annexation treaty postponed the 
realization of a union but otherwise caused no change in the 
general situation. In Hawaii the members of the Provisional 
Government maintained control without difficulty and as time 
passed even felt that they were gaining further support.° The 
royalists, while very hopeful that Cleveland’s policy would 
lead to a restoration of the monarchy, were willing to await 
action by the American government. Commissioner Blount was 
therefore well received by both factions upon his arrival in 
Honolulu on March twenty-ninth. Even his action in causing 
the American flag to be lowered was accepted by annexation 
supporters as possibly meaning no more than that this indicat- 
tion of a protectorate was in the way of a clear and exhaustive 
investigation.° 

The Hawaiian representatives in Washington meanwhile 
tried to obtain from the American administration some expres- 
sion of policy in regard to the islands, but without success. So 
far as they could determine, Cleveland’s actions had been 
mainly due to suspicion of the preceding Republican adminis- 
tration.*° At first Thurston was quite hopeful, since neither the 


8W. O. Smith to L. A. Thurston, April 8, 1893. 

®S. B. Dole to L. A. Thurston, April 6, 1893. The annexationists at first hoped for 
a favorable report from Blount; Thurston, in announcing his appointment, had heard 
he was a “fair-minded man of unpartisan character’ (Thurston to Dole, March 16, 
1893), and as late as August, Dole felt that Blount was friendly even though they 
could not ascertain his feelings on annexation (Dole to Thurston, August 8, 1893). 

10 Charles L. Carter wrote that friends of Cleveland had told him that the president 
was “cursed with a suspicious nature,” and that these feelings had been aroused 
against the Harrison administration (Carter to Dole, March 22, 1893. Confidential). 
Thurston stated that Cleveland had withdrawn the treaty apparently because he felt 
the matter should have been left to his administration to inaugurate and carry out 
(Thurston to Dole, March 10, 1893). It should be noted that Cleveland had already 
interviewed royalist deputations which had been sent to petition for a restoration of 
the monarchy (Alexander, of. cit., 76-78). 
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president nor Secretary Gresham seemed opposed in principle 
to annexation or at least to the establishment of a protectorate, 
He noted that there seemed some desire to submit the matter 
to a plebiscite in the islands; he felt confident, however, that 
the commission could convince Gresham, as it had Secretary 
Foster, that this plan could not be successfully carried out.™ 
At this time the Hawaiian representatives seem to have felt that 
the Blount investigation would be only a formality which would 
be followed by annexation.” 

As the spring and summer months of 1893 passed, the annex- 
ationists became less hopeful, even though Secretary Gresham 
consistently refused to make a definite statement on Hawaiian 
policy. By June, Thurston felt the best that might be secured 
from the Cleveland administration was a protectorate, and 
that it might be well to prepare for that. Gresham was worried 
over the fact that a majority of the legal voters in Hawaii 
would be opposed to annexation.“* The Hawaiian representa- 
tives and other friends of the Provisional Government had done 
everything possible to secure publicity for their cause and 
were confident that public opinion in general was in favor of 
an annexation of Hawaii to the United States.** Politically, 
however, the matter had become something of a partisan issue, 
so that Democrats in Congress were poneed to support the 
administration. 


11 Thurston to Dole, March 10, 1893. 

12 Carter to Dole, March 22, 1893. 

18 Thurston to Dole, June 13, 1893. Confidential. In September, F. P. Hastings, 
Hawaiian Secretary of Legation in Washington wrote that he “had reason to believe 
that the policy of the president will be a protectorate, a proposition giving us free trade 

. and a guarantee of protection” (Hastings to Dole, September 4, 1893. Confidential). 

14 Thurston to Dole, June 16, 1893. Rumors that a plebiscite might be held appeared 
in American newspapers on several occasions. 

15 Many clippings included in the correspondence of the period indicate the active 
publicity campaign which was being carried out. Expressions of opposition also appear, 
for not only the royalists but some elements in the United States, such as continental 
sugar interests, were against annexation. The most noted journalistic opponent was 
Charles Nordhoff of the New York Herald, characterized somewhat earlier as “the most 
successful journalist in America,” who had lost faith in Hawaii since affairs there 
seemed only a “mad scramble for money” (W. N. Armstrong to Dole, June 1, 1883. 
Dole papers in the possession of the University of Hawaii. See also Alexander, of. cit, 
84, 86-88; Pratt, loc. cit., 278). 
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In spite of less favorable circumstances the leaders of the 
Provisional Government did not waver in their policy. Pro- 
fessor W. D. Alexander was sent to the United States to aid 
Thurston ** and the publicity campaign for annexation was 
continued. It was decided that if annexation could not be se- 
cured, ‘“‘a protectorate, ensuring domestic tranquillity and pro- 
tection from foreign governments . . .” was acceptable as the 
best alternative.’* Some rumors were voiced that Hawaii would 
seek a union with some other nation if she could not obtain 
one with the United States.** The Provisional Government at 
no time gave this alternative very serious consideration; offi- 
cials were not, however, averse to the appearance of such 
rumors since they might act as a further inducement toward 
annexation. 

Commissioner Blount completed his investigations during 
the summer and left Honolulu on August 8, 1893. It was ex- 
pected that President Cleveland might end uncertainty on his 
Hawaiian policy by a message to Congress during the special. 
session which had been called on August seventh, but no state- 
ment was made. Late in September, Albert S. Willis was ap- 
pointed minister to Hawaii, but the Blount report and an an- 
nouncement of the administration’s plan for a restoration of 
the monarchy were not made public until the middle of No- 

ember.’* The stand of the American government at once ended 
all hope of immediate annexation and at the same time en- 
dangered the existence of the Provisional Government. Thurs- 
ton at once interviewed Secretary Gresham and protested, on 
the ground that the United States had no right to interfere in 
the domestic affairs of an independent nation.” The Hawaiian 


16 At this time Thurston was the Hawaiian minister to the United States, with F. P. 
Hastings as secretary of legation. Thurston was forced to spend much time in Chicago, 
since he was financially interested in an exhibit at the World’s Fair. Alexander was 
appointed a special commissioner. 

17 Dole to Thurston, July 19, 1893. Personal. He felt that Japan was the only nation 
likely to threaten Hawaii. 

18 Thurston heard of this, but discounted it since he was sure that others agreed 
with him that “it was the United States or nothing” (Thurston to Dole, June 13, 1893. 
Confidential). 


19 Alexander, op. cit., chapter Vi, covers the policy of Cleveland during this period. 
*° Thurston to Dole, November 14, 1893. 
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representatives in Washington soon became confident that no 
active interference would take place; in Honolulu, however, 
supporters of the local government had many anxious moments 
before it became clear that Willis had no instructions to use 
force in the proposed restoration of the monarchy. 

With annexation a dead issue the leaders of the local ad- 
ministration were forced to adjust their plans for the future 
accordingly. The situation which now existed had not been 
unforeseen, and several months earlier they had started to evalu- 
ate the advantages offered by an organization of their govern- 
ment upon a permanent and more formal basis. At first this 
was considered mainly as a means of advancing negotiations 
with Cleveland: it would place the local administration in a 
better position if a protectorate were to be established. Thurs- 
ton noted in October that there were “strong indications that 
were we in a form of permanent government our way with him 
(Cleveland) would be easier;” ” he felt that Cleveland was 
not opposed to annexation on constitutional grounds but wished 
to do it under different conditions than those under which it 
had been arranged by the Harrison administration. He also 
stated that one of the strongest arguments advanced against 
annexation was that “the provisional government was not repre- 
sentative and could not transfer sovereignty.” Both Hastings 
and Alexander on several occasions * advised a change to a 
permanent form of government. As soon as it became clear 
that annexation could not immediately be carried out, the idea 
became even more acceptable. Hawaii would have to govern 
itself for an indefinite period. The establishment of a perman- 
ently organized and more representative government would 
not only make the situation more secure in the islands but would 
even be of value in gaining annexation when circumstances 
changed.” 


21 Alexander to Dole, November 10, 1893. 

22 Thurston to Dole, October 21, 1893. Confidential. 

28 Hastings to Dole, September 4, 1893, and October 13, 1893; Alexander to Dole, 
November 10, 1893; Alexander to Thurston, October 20, 1893. 

24 A “leading Democratic senator” pointed out the value of this course: “As long a8 
your title has a temporary sound, people will think that your government is weak and 
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Although mention of a new constitution for Hawaii was 
made in private correspondence as early as August, 1893,” the 
men in control were content to move slowly where the situation 
was so delicate. Thurston at first had held that there was no 
need for the change, but by October, as noted, had agreed with 
Armstrong, T. Z. Spaulding, and others, that a permanent 
government would be best, even though he still hoped for at 
least a protectorate. When Blount’s report appeared, he felt that 
the time had come for a change but that action should not be 
too hasty.”* Somewhat later he sent to Honolulu a long memor- 
andum in which he evaluated the advantages which might be 
gained by the change, particularly in Hawaii, together with 
some suggestions as to procedure.” Other supporters of the 
Provisional Government who were then in the United States 
likewise advanced proposals.” In Hawaii similar ideas were 
developing, and by December the matter was receiving official 
consideration in the meetings of the Executive Council as well 
as informally. 

The first public mention of the possibility of a change in 
the form of government occurred late in January, 1894. The 
American League, a pro-annexation political club, on January 
twenty-fifth presented to the government councils a resolution 
which requested an increase in the membership of the Advisory 
Council in order to make it more representative.” In the course 
of discussion on the matter a motion was made that the whole 
government be reorganized instead. The members of the coun- 


can be easily toppled over or changed. Get out of the shifting sands of a temporary 
form onto the solid basis of a permanent republic. . . Annexation can be your motto 
and three years of experience will prove to you whether annexation will be better than 
governing yourselves” (Hastings to Dole, December 13, 1893. Private). 

25. W. N. Armstrong, then in Hampton, Va., wrote Thurston on August eighth that 
he had “drafted the vital points for a new constitution for Hawaii should there be no 


annexation.” There can be little doubt that the plan had been discussed privately even 
earlier. 


26 Thurston to Dole, November 19, 1893. 

27 Idem., December 31, 1893. 

8 Alexander recounted to Thurston (October 31, 1893) ideas advanced by eight 
“Hawaiians” who had gathered in Washington to discuss the matter. 

°° Hawaiian Gazette, January 26, 1894. One leader of the Provisional Government 


noted that the American League was trying to run things, but that he did not fear 
much from them (W. O. Smith to Thurston, February 16, 1894. Personal). 
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cils felt that the proper moment for this step had not yet ar- 
rived, since in Washington congressional action upon the an- 
nexation episode had not been completed.” The resolution was 
therefore referred to committee for further consideration. 

The Executive Council was ready to go ahead with reorgani- 
zation by the middle of February. By this time it was certain 
that the American House of Representatives would pass the 
McCreary resolution, which condemned the actions of Stevens 
in 1893 and approved Cleveland’s determination to do nothing 
further in regard to annexation. The report of the Senate Com- 
mittee on Foreign Affairs, also due within a short time, would 
likewise recommend non-interference, even though certain to 
be more friendly toward Hawaii.” In the islands administra- 
tion supporters favored a permanent government.” Study of 
the matter in past months had provided a fairly well developed 
plan of procedure. The committee which had the matter of 
enlargement of the Advisory Council under consideration was 
therefore instructed to propose instead a measure which would 
authorize the calling of a convention to draw up a constitution 
for a “Republic of Hawaii.” * This resolution was adopted 
by the combined councils on February 15, 1894, and a commit- 
tee to draft the necessary legislation was appointed. The act 
prepared by this committee was brought before the councils 
on March eighth and passed a week later. 

The measure which authorized the meeting of a constitu- 
tional convention provided that its membership should consist 
of the acting president of Hawaii and the two councils (a total 
of nineteen persons), and eighteen elected delegates.* This 


30 “We often talk of a new form of government but every time come back to the point 
of knowing just what our relations with the United States are to be. Matters here must 
be more settled before we can approach the matter safely” (Smith to Thurston, February 
8, 1894. Private). 

81 Smith to Thurston, February 18, 1894. Personal. 

82 For example, the American League passed a resolution to this effect on February 
third (Hawaiian Gazette, February 6, 1894). 

33 Executive Council minutes, February 14, 1894. 

34 The bill as enacted appears in Laws of the Provisional Government of the Hawaiian 
Islands, 1893-1894 (Honolulu, 1894), 128-133. 

85 At first there had been some inclination to have a constitution drawn up and 
promulgated by the councils alone, Thurston suggesting this as late as December 31, 1893- 
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arrangement gave some popular representation but insured 
control of the convention by the party which was then in power. 
The islands were divided into four districts for election pur- 
poses. An innovation in Hawaiian election practice was in- 
troduced by the establishment of a system of cumulative voting, 
under which each elector was to cast as many votes as there 
were delegates to be chosen in his district.** Protection of the 
principles advocated by the Provisional Government was at- 
tained by the imposition of an oath of allegiance upon all 
electors. Special service to the revolutionary cause could be 
substituted for certain of the suffrage qualifications estab- 
lished.*’ The date of the election was set for May 2, 1894. 

The determination to establish a permanent government was 
generally approved by those who favored annexation. The 
method selected was also apparently satisfactory, although 
some desire for a larger number of elected delegates was ex- 
pressed, even by members of the councils.” Immediately after 
the convention was authorized annexationists made plans to 
gain as large a representation in the body as possible. To this 
end the Union club and the American League combined to 
form a new political organization, which was named the Amer- 
ican Union party.” The new party desired to be associated as 
closely as possible with the administration, even requesting an 
arrangement which would make one of its leaders a member of 
the Executive Council. It also asked government endorsement 
of its candidates and wanted a part in the distribution of patron- 
age. The Executive Council took the stand that the pledges 


86 The writer was unable to discover the circumstances under which this plan was 
first proposed. It was done to give the minority some representation, and apparently 
was derived from a system in use in Illinois (Smith te Thurston, February 18, 1894. 
Personal). 

87 For residence and the payment of taxes. This provision was an amendment to 
the act as originally drafted (Advisory Council minutes, March 15, 1894). 

88 Ibid. On April seventeenth, the editor of the Hawaiian Gazette urged that the 
membership of the Advisory Council be eliminated. The royalists naturally condemned 
the plan as both unrepresentative and illegal, and adopted resolutions to that effect 
at a mass meeting on April 9, 1894 (Hawaiian Star, April 10, 1894). 

89 The main planks of its platform were listed as follows: annexation to the United 
States, loyalty to the Provisional Government, division of the public domain into small 
holdings, opposition to monopoly and privilege, and prohibition of Asiatic immigration. 
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requested were not desirable, although it “fully recognized 
the value of the aid being given by the American Union 
party.” “ The council also did not favor the assessment of 
government officials for partisan purposes. A short time later 
it expressed the view, when sounded on the subject, that while 
it would not be illegal it would be impolitic to nominate goy- 
ernment officials as elective delegates.“ 

While annexationists generally approved the idea of a per- 
manent government, other groups were naturally opposed to 
the plan. For evident reasons the administration wished to 
have as many of the natives as possible register and vote in the 
coming election. Several times the Executive Council recom- 
mended publicity on the purposes of the convention in order to 
further this end. An attempt was made to get the American 
minister to issue a statement on the policy of the United States 
which would convince the natives that the monarchy was dead; 
Willis did not have authority to do this, however. Portuguese 
inhabitants who feared that the oath of allegiance required 
would deprive them of their Portuguese citizenship were re- 
assured by a statement that the oath of allegiance was not con- 
cerned with naturalization.” 

The leaders of the Provisional Government had taken the 
first steps in the formulation of a constitution some time before 
a convention was actually authorized, as has been earlier men- 
tioned. In April, more and more time was devoted to the prep- 
aration of a draft which might be of aid to the delegates in 
working out a formal document. The Executive Council had 
decided that it would be helpful to call upon prominent citi- 
zens of the community to aid them in their work, and from 
eight to a dozen men participated in many of the later meet- 
ings. At first it was felt that these discussions should not be 
open to the press, but shortly afterward a change of opinion 


40 Executive council minutes, March 22, 1894. 

41 Ibid. April 16, 1894. 

42 Ibid. Minister Willis sought instructions from his government on the status of 
Americans who took the oath, and was informed that they thereby abandoned their 
claim to protection by the United States (Forcign Relations of the United States, 1804, 
A ppendix II, 1313-1314). 
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prevailed and the editors of the Hawaiian Star and the Pacific 
Commercial Advertiser were invited to attend.“ In addition 
to proposals advanced in Honolulu, suggestions were received 
from elsewhere. Thurston carefully drafted his ideas on the 
matter, and forwarded them on March tenth at a time when it 
appeared he might be detained in Washington.“ Interested 
groups in the United States likewise offered many proposals 
for consideration, most of which were dismissed as imprac- 
ticable by the Hawaiian leaders on the ground that they were 
not in line with existing circumstances. 

During this period preparations for the election of dele- 
gates went steadily forward. The district political organiza- 
tions held nomination meetings and selected their candidates. 
A definite amount of rivalry was shown in several districts, 
and in at least one case Portuguese voters tried to organize 
clubs and nominate candidates outside the American Union 
party. [here was also some tendency to depart from the policies 
expressed by the Executive Council. At least one candidate 
was chosen under a pledge to work for submission of the con- 
stitution to popular vote.** One Honolulu district nominated 
a government official, Judge A. G. M. Robertson. The central 
committee of the Union party attempted to set aside this nomi- 
nation because of the expression of policy made by the Execu- 
tive Council. The district committee refused to accept this 
ruling; it held that the Convention Act contained no such 
prohibition, and that no notice that the administration was 
opposed to the nomination of office-holders had either been 


48 Executive Councii minutes, April 30, 1894. The deliberations of the council were 
not discussed in the press, however. The council was also strongly advised against 
publication of the draft in advance of the convention, since “delegates would be jealous 
of their rights,” and enemies could say that “it was a ‘cut and dried’ affair, in keeping 
with the oligarchical nature of the Provisional Government” (A. F. Judd to Dole, March 
20, 1894. Confidential. Dole papers in possession of the University of Hawaii). 

“4Thurston to Dole, March 10, 1894. Thurston had been requested to return to 
Bive aid if he felt it safe to leave, but an attack upon Hawaiian reciprocity privileges 
detained him for a time. 

‘In a district which native Hawaiians won (Hawaiian Gazette, April 17, 1894). 
The administration intended to have the constitution promulgated by the convention, 
‘although many supporters, and even one councillor, favored a popular vote on it. 
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generally circulated or accepted.** On the outside islands offi- 
cials in some cases were likewise selected, and later served in 
the convention. 

When registration for the election was closed, the total num- 
ber of electors who had qualified was somewhat less than half 
the number who had registered for the last previous election - 
that of February, 1892. Many of those otherwise eligible to 
vote had failed to pay taxes, and a number of foreigners refused 
to register for fear of endangering their citizenship. Total 
registration was listed as slightly over four thousand persons,“ 

The election took place on May 2, 1894, without disorder, 
In the Oahu districts three of the nominees of the American 
Union party were chosen, and three independents. Of the latter, 
two were Portuguese; the third was Judge Robertson, who re- 
ceived the highest vote of all candidates. In some cases inde- 
pendent candidates were victorious in other districts. The 
cumulative voting system was held to have caused some con- 
fusion, although most electors plumped their votes upon one 
candidate.** All men elected were characterized as “safe an- 
nexationists.” “° Six of the delegates were native Hawaiians 
and fifteen of the total were Hawaiian-born.” 

The date for the opening of the Convention was set for May 
30, 1894, and at that time the delegates gathered in Honolulu 
for the opening ceremonies. Several nationalities were repre- 
sented among the thirty-five members, and a fairly wide field 
of views.”' While a healthy independence was to be shown by 


46 Ibid. Several succeeding issues mention the controversy. 

47 Ibid. May 29, 1894. An opponent of the Provisional Government claimed that most 
of the voters were foreign-born, listing figures for the Oahu districts as follows: 418 
Portuguese, 390 Americans, 195 British, 120 Germans, 185 Hawaiian half-castes, 10t 
Hawaiian-born foreigners, and 98 others. (T. H. Davies, in the Boston Herald. Re- 
printed in the Daily Bulletin, June 22, 1894). 

48 Hawaiian Gazette, May 4, 1894. It was admitted that the two Portuguese candi- 
dates had been elected because of the new system. The editor of the paper thought it 
“useless.” The royalist Daily Bulletin was also opposed to cumulative voting (Daily 
Bulletin, May 29, 1894). 

49 Hawaiian Gazette, May 4, 1894. 

50 Ibid. May 18, 1894. 

51 F. M. Hatch, “The Constitutional Convention of 1894,” in Twenty-third Annual 
Report of the Hawaiian Historical Society, 52-53. 
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the delegates, the method of their choice had insured that there 
would be no radical differences of opinion as to the ends to be 
attained. At no time was there an alignment of elected members 
against councillors, and all members signed the Constitution 

when completed.” 
The Convention first completed its organization ® and then 
: turned to the task for which it had assembled. The problem was 
not one of establishing an entirely new system of government. 
In regard to principles, certain points were predetermined. 
It was assured that a republic of the American type would be 
set up, for the traditions of the party in power were in line with 
: this; the desire for annexation would have made it inevitable 
in any case. At the same time the men in power were convinced 
that conditions were such that a fully representative and demo- 
cratic system could not be put into effect for the time being.™ 
: In connection with administrative and other details the dele- 
gates had before them the lessons learned through a consider- 
: able constitutional history. Most useful of all in the work of 
the Convention was the constitutional draft prepared by the 
Executive Council, which not only embodied the principles 
noted but also made use of many provisions which experience 
had shown to be valuable under local conditions. The Constitu- 
tion as finally promulgated contained many modifications of 
the original draft, but these were in detail and degree rather 

| than in principle.” 


J 52T. M. Spaulding, The Constitution of the Hawaiian Republic (University of 
. Hawaii Occasional Papers, No. 12, Honolulu, 1931), 1. 


58 At this time it was proposed that Thurston, who had returned to Honolulu, be 


given the freedom of the floor, but the convention decided against it. 

‘ 54 Many passages from the correspondence of the period could be cited to illustrate 
: these views. W. O. Smith, a member of the Executive Council, stated them clearly in 
| a letter to Thurston (February 18, 1894. Personal): “Under existing conditions these 
. Islands are totally unfit for an ideal Republic. . . In 1887 we erred in not securing 
: the power sufficiently. We must be just as well as fair. All that is worth saving and 
. protecting in these Islands demands that the safeguards which are placed about the 
’ centre of authority be so securely fastened that they cannot be easily loosened. . . In 


general terms the problem to be solved is, how to combine an oligarchy with a represen- 
tative form of government so as to meet the case.” 
r 55 The draft prepared by the council was printed for use of the members of the 
Convention; it appears in Foreign Relations of the United States, 1894, Appendix II, 
1320-1339. The most accurate text of the Constitution as finally adopted is in Lydecker, 
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Of the many problems * which the Convention had to solve, 
those which involved suffrage limitations and citizenship were 
the most complicated. Several phases of the question had to be 
considered. It was of primary importance that the new govern- 
ment should be insured adequate support. To this end royalists 
were barred from the franchise by the requirement of an oath 
of allegiance to the republic on the part of all voters. Since the 
greatest support of the Provisional Government came from men 
of wealth and property, a fairly high property qualification 
for electors of members of the upper house worked toward the 
same end. The draft drawn up by the Executive Council had 
set this qualification at property of not less than $3000 in value, 
or an income of $900 per year. The Convention after much 
debate lowered the amounts to real property in the value of 
$1500, personal property in the value of $3000, or an income 
of $600 per year. These qualifications were still sufficient to 
limit participation in the election of members of the upper 
house to those of fairly substantial position. Further property 
qualifications were imposed for membership in both the upper 
and lower legislative houses. In the case of senators the amounts 
were fixed at $3000 worth of property or an income of $1200; 
for legislators, the amounts were $1000 worth of property or 
a $600 income.” These several limitations insured that legisla- 


op. cit., 190-226. Spaulding, of. cit., contains a summary of the Constitution and indicates 
the genesis of some of the provisions. It is briefly summarized in H. E. Chambers, 
Constitutional History of Hawaii (Baltimore, 1896), Johns Hopkins University Studies 
in Historical and Political Science. Hatch, op. cit., gives a short account of some of the 
events leading up to the Convention and brief mention of its work from the viewpoint 
of a member of the Executive Council. 

In the present study no attempt is made to discuss the Constitution in full but merely 
to present some of the more serious problems and the solutions adopted, and particularly 
to indicate the more important modifications of the ideas originally held by members 
of the administration. 

56 Minister Willis listed the questions before the Convention, aside from the frame 
of government itself, as “dual or alien suffrage or citizenship, Japanese, Chinese, and 
possibly female suffrage, Chinese immigration, contract labor, and annexation.” (Foreigs 
Relations of the United States, 1894, Appendix II, 1320). 

57 The Executive Council draft had provided the same amounts for legislators, but 
had set the qualification for senators at $5000 worth of property or an income of $600 
per annum. 
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tive control in the new republic would be in the hands of the 
class which had given most support to the revolution. 

Great differences in racial heritage and consequent variation 
in political ideals among the members of Hawaii’s very hetero- 
geneous population likewise constituted a suffrage problem, 
and one which was further complicated by considerations of 
foreign policy. The racial groups which were viewed with 
greatest suspicion were the Chinese and Japanese. Since the 
former had been represented in the islands for a number of 
years, and had to some extent become assimilated into the eco- 
nomic and social life of the community, there was some show 
of right back of their claim for suffrage equality. No danger 
of diplomatic difficulty was involved, however. The Japanese 
were more recent immigrants, but behind their request for the 
franchise lay the threat of vigorous action by Japan.™ 

Even before the Convention met, the demand of the Oriental 
groups for suffrage rights had been given attention. The Execu- 
tive Council had received petitions both in favor of and against 
the idea, and had discussed it in connection with the prepara- 
tion of the draft constitution. A few persons were opposed to 
discrimination, but the majority felt that opinion in the United 
States would make annexation impossible if Asiatics were not 
excluded from the franchise.” Supporters of the administra- 
tion in the islands were likewise generally opposed. When the 
Convention turned to the subject it adopted the same view, 
and although additional petitions were presented by the Ori- 
entals, legal counsel employed as aid, and governmental pres- 
sure by Japan continued, provisions were inserted in the 
Constitution. which effectively prevented both Chinese and 
Japanese from voting. In order to avoid open discrimination, 
however, suffrage was placed upon a citizenship basis. No 


58 See Hatch, of. cit., 54-60, for a discussion of Japanese policy. 

One of the current arguments for annexation lay in the danger of an Asiatic 
civilization being established in Hawaii. Even Blount was much aroused over the 
aed that Japanese might be given the franchise (Dole to Thurston, August 1, 
1893). 

“Thurston had advocated specific exclusion of Chinese from the franchise, and 
the elimination of Japanese by citizenship requirements with educational and allegiance 
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alien could attain citizenship unless a native of a country with 
which stipulations upon naturalization had been arranged by 
treaty with the Republic of Hawaii. Other provisions on na- 
turalization made the exclusion of Oriental laborers probable 
even if such a treaty should be negotiated, for requirements 
established included a knowledge of the English language, the 
intention of becoming a permanent resident, and the possession 
of property to the value of $200. 

In regard to the European elements of the population, only 
the Portuguese occasioned doubt; suspicion in this case seems 
to have been due mainly to a fear that they would vote as a 
racial bloc. In regard to Occidentals the question was rather 
how the franchise might be extended to them than the reverse. 
The original draft therefore provided for the issuance of letters 
of denization, which would allow the recipient full citizen- 
ship rights. Some opposition to this idea was expressed in the 
Convention on the ground that it might allow too much oppor- 
tunity to “manufacture” citizens.” The final arrangement pro- 
vided for two classes of denizens, one without suffrage rights. 
One further exception to the limitation of the franchise to 
citizens was made where individuals, irrespective of race, could 
prove their part in setting up the Provisional Government. 

Suffrage for women also occasioned much debate. When the 
matter was considered by the Executive Council it was found 
that a majority of the persons present were opposed to the idea, 
and it was not included in the draft under preparation.” During 


qualifications as additional bars (Thurston to Dole, March ro, 1894). The Executive 
Council draft permitted naturalized citizens to vote if they had been electors prior to 
1893; the Convention eliminated even this chance for Chinese to vote by making it 
necessary for such citizens to be natives of a country having, or having had, treaty 
relations with Hawaii. 

61 The Executive Council decided against limiting the rights of the Portuguese 
(Executive Council minutes, May 15, 1894) and the Convention did not impose aly 
restrictions in this case. 

62 Constitutional Convention minutes, June 19, 1394. President Dole himself opposed 
giving denizens suffrage rights. 

63 Woman suffrage received much publicity. Thurston received recommendations ia 
its favor from many sources. At first opposed (Thurston to Dole, March 10, 1894) 
he was led to advocate a modified form of woman suffrage which would allow womet 
of property to vote (Thurston to Dole, March 28, 1894. Personal). 
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: the Convention a special committee was appointed to study 
the problem and listen to the arguments advanced by local 
advocates of woman suffrage. Both majority and minority re- 
ports were returned to the Convention. The former did not 
favor an immediate grant of the franchise to the women of 
Hawaii, but wished to authorize the legislature to legalize it 
whenever it might seem advisable.“ After vigorous debate the 
Convention adopted the minority report, which favored tabling 
the matter. 

The framework of government erected for the new republic 
followed in general the American plan. Executive power was 
vested in a president and a cabinet, who together were to con- 
stitute an executive council. Before the Convention met, the 
5 Executive Council had desired to insert the name of Mr. Dole 
" as president, but his determined opposition to this as “savoring 
e too much of South Americanism” had prevailed.” Circum- 
. stances were considered too dangerous to admit any uncertainty 
g as to who might be chief executive, however, and the draft 
; provided for choice by the Convention. That body showed no 
9 opposition to Mr. Dole, and only slight doubts as to the advis- 
d ability of an arbitrary selection; in spite of his personal dis- 

inclination his name was written in on first reading.” The only 
e real differences of opinion arose as to his term of office, with 
d suggestions ranging from four to eight years as a proper period 
1, of incumbency. Eventually it was decided that the president 
g should hold office for six years without privilege of immediate 
reélection. No provision was made for a vice-president. The 
executive head was assigned the customary powers and duties, 
with the limitation that cabinet approval was required for the 
appointment and removal of lesser officials. The cabinet was 
given the right to sit and debate in the legislature, but not vote. 


* This would obviate the necessity for a constitutional amendment. 

85 Executive Council minutes, May 25, 1894. 

86 Subsequent presidents were to be elected by the legislature. 

*' The president could appoint and remove cabinet members with the consent of 
the senate, also the president and three members of the cabinet could remove a fourth. 
It was logical that the Convention should establish a rather weak executive in view 
of past difficulties during the monarchy, and some suggestions were even made in 
favor of full cabinet responsibility. 
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The “right to enact wholesome laws” not inconsistent with 
the constitution was vested in a bicameral legislature, with 
fifteen members in each house.“ As noted earlier, property 
qualifications were imposed for membership, and for electors 
in the case of the upper house. Suggestions were made that the 
senate be given the power to enact laws alone in certain cases, 
or at least to have the right to initiate appropriation bills, but 
these proposals were neither incorporated in the draft nor 
added by the Convention. Appropriation bills could only be 
introduced by members of the cabinet, and all bills introduced 
had to be endorsed by three members of the house concerned. 
Without debate a two year term of office was decided upon for 
members of the lower house. The term of office for senators 
occasioned much discussion, however, with the proposals made 
ranging from four to six years. Since the president was to be 
elected by the legislature, it was finally recognized that six 
years would be a proper period of incumbency. However, as 
a new president would be chosen in 1900, it was decided that the 
first group of senators elected should hold office only until 
1899 in order that the new executive would be selected by a 
legislature representative of the opinions of the people at that 
time.”® The same system of cumulative voting that had been 
used for election to the Convention was retained for members 
of the lower house, in spite of some opposition.” 

Under the monarchy the frame of government had included 
a council of state, and the Executive Council decided that this 
body was useful enough to include in the frame of government 


68 Lydecker, of. cit., 207. The earliest idea of the Executive Council had been to 
have the senate consist of the two councils then in existence, and the lower house to 
equal the Advisory Council in number (Smith to Thurston, February 18, 1894). Thurs- 
ton himself, in a letter to Dole on March 10, 1894, voiced the opinion that it might be 
well to keep the number of senators low for the simple reason that there probably never 
would be a large number of good men available! 

68 Smith to Thurston, February 18, 1894; Thurston to Dole, March 10, 1894; Execu- 
tive Council minutes, May 11, 1894. 

7° The draft constitution had provided that senators should hold office until 1901, 
and the earlier date was not adopted until final reading in the Convention. 

71 During the early period of the Convention a report on the merits of the system 
was requested (Constitutional Convention minutes, June 4, 1894), but none was ever 
brought in. 
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under the title of “Advisory Council.” ” Under ordinary con- 
ditions the duties of this council were to be solely advisory, 
but in times of public emergency it was to have the right to 
appropriate money and also to enact laws. The Convention 
accepted the idea in general, but without debate limited the 
extraordinary powers of the council, even in times of stress, 
to the appropriation of money.” ; 

The Constitution of 1894 included a bill of rights modeled 
in general on earlier Hawaiian constitutions. Due to the pe- 
culiar circumstances existing in the islands at the time, the 
Executive Council had thought it necessary to limit freedom of 
speech in regard to advocacy of a restoration of the mon- 
archy."* The Convention eliminated this provision as not a 
proper part of the constitution but specifically empowered the 
legislature to enact such laws as might be needed to curb “‘in- 
decent or seditious language.” The legislature was likewise 
given the power to restrict and limit terms of residence and 
business employment of all persons, or any class and nationality, 
coming into the republic. In connection with rights of trial 
the members of the Convention engaged in heated debate as to 
whether or not the government should have the right of appeal 
in criminal cases.” At one stage a provision to this effect was 


72 At first the idea seems to have been to give the powers of the former Privy Council 
to the Senate, on an extended plan (Smith to Thurston, February 16, 1894. Personal). 
Further discussion by the Executive Council resulted in a decision not to allow the upper 
house unusual legislative powers, but to give some legislative power to a council made 
up of fifteen members-—five elected by the lower house, five by the upper, and five 
appointed by the president. 

78 Constitutional Convention minutes, June 12, 1894. The title of the body was changed 
to “Council of State.” A biting editorial in the Daily Bulletin on June 13, 1894, char- 
acterized it as “irresponsible,” and as an attempt to “maintain under new names the 
old condition of having the machinery of an ocean steamer to operate a canoe.” 

14 Thurston suggested that it might be well to incorporate a provision which would 
permit the banishment of individuals in cases of this kind-—an “application of martial 
law in individual instances” —- which he admitted would not look well, but which was 
almost a necessity under the circumstances (Thurston to Dole, March ro, 1894). 

™ Hawaii possessed a system of mixed juries (see W. F. Frear, The Evolution of 
the Hawaiian Judiciary [Papers of the Hawaiian Historical Society, No. 7, Honolulu, 
1898], 9-10, 17) which at the moment was viewed with some doubt. Thurston won- 
dered whether the right to jury trials should be guaranteed, for example (March 10, 
1894). Annexation papers likewise contained adverse comments occasionally (see 
Hawaiian Gazette, June 27, 1894, for a biting editorial against the system in force). 
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written into the Constitution, but eventually it was deleted by 
the close vote of 18 to 17." 

The Constitution in its final form was a rather lengthy docu- 
ment due to the inclusion of provisions upon elections, naturali- 
zation, and some other points usually left for ordinary legisla- 
tive action. That this was done was undoubtedly due to a desire 
that the “safeguards . . . about the centre of authority be so 
securely fastened that they (could) not be easily loosened.” ™ 
The frame of government devised effectually carried out the 
object of the party which sponsored it, which was to insure 
effective control until annexation could be attained.” At the 
same time democratic principles had been upheld in so far as 
was considered safe, and the proceedings of the Convention 
give evidence that the delegates were sincerely interested in 
the general welfare of the islands as they saw it, and that they 
had tried to devise a government which would work success- 
fully whatever the future of Hawaii might be.” 

The Convention completed its work and promulgated the 
Constitution, without popular ratification, on July 3, 1894. 
It went into effect on the following day, a date deliberately 
selected “to put another spoke in the wheel of annexation.” ® 
Until an election could be held government was to be con- 
ducted as in the past eighteen months by the two councils. The 
United States and other foreign nations promptly accorded 
recognition to the new state, and the Republic of Hawaii was 
formally launched upon its brief career. 

DONALD ROWLAND 

University of Southern California ; 





76 Constitutional Convention minutes, June 28, 1894. 

TT See note 53, supra. 

78 The president was specifically authorized to make a treaty of commercial or 
political union with the United States (Lydecker, of. cit., 198). 

79 One contemporary American writer held that the constitution was an advance 
upon all in existence at the time, placing governmental authority “where it rightfully 
belongs — with those whose intelligence and thrift make them most vitally concerned 
in the stable and wise administration of law” (Chambers, of. cit., 34). 
8° Constitutional Convention minutes, June 26, 1894. 
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California’s First Constitution: a Reflection of 
the Political Philosophy of the Frontier 


Bayrd Still 


From the point of view of the constitutional attitudes re- 
vealed, the framing of California’s first constitution takes on 
especial significance both because of the period of the activity, 
and because of the background of experience against which the 
framers worked. California’s statehood marked in a sense the 
culmination of that phase of the westward movement which 
was prompted by the psychology of “manifest destiny” as it 
operated in the ’thirties and ’forties, and which was carried 
on under techniques generally common to pioneering in the 
years previous to the Civil War. For this reason the movement 
is linked in spirit with the process of state-making which took 
place in the entire first half of the nineteenth century. At the 
same time, admission to statehood occurred in California late 
enough to have available the experience of those eastern states 
which had already or were at the moment correcting their 
first frames of government and writing into their revised con- 
stitutions restrictions upon government and its agents prompted 
by the economic and political experience of a generation of. 
statehood. The movement therefore affords an opportunity to 
test the relative weight of the pioneer experience and the force 
of eastern example on the formation of constitutional attitudes. 
Although the debates show an abundant dependence upon 
eastern example, they nevertheless reveal a philosophy which, 
though it is conditioned by recognition of eastern experience, 
conforms, in its essential trust in the legislative function, to the 
“first-constitution,” pioneer pattern of state-making rather than 


to that of the revision conventions then so outspokenly active in 
the East. 
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The statehood process in the United States demonstrates a 
remarkable consistency. First constitutional conventions, from 
that in Ohio (1802) to those in Iowa (1844 and 1846) and in 
Wisconsin (1846 and 1848), reflect above all a desire to make 
government quickly responsive to the popular will-— what 
amounts to an identification of the legislative agent with popu- 
lar sovereignty itself. Annual meetings of the legislature, in- 
definite sessions, an unrestricted power to create debt and 
engage the participation of the state in business enterprise, wide 
appointive power, of both administrative and judicial officers, 
and a restricted executive arm: these provisions reveal the 
philosophy current among framers of first governments as 
westward development went on. But by 1845, the experience 
of state governments, so constituted, had somewhat belied the 
infallibility of the people’s agents. Quite a different pattern of 
constitutional philosophy is manifested in the restrictions on 
government which were enacted into revised constitutions in 
New Jersey, Louisiana, Texas, Missouri, New York, Illinois, 
Kentucky, Michigan, New Hampshire, Ohio, Indiana, Mary- 
land, and Virginia in the years from 1844 to 1851. Now legis- 
lators were condemned as rash, extravagant, and inefficient. 
Excess legislation was deemed a curse. Biennial meetings of 
legislatures, whose sessions, numbers, salaries, and powers were 
greatly curtailed, now replaced the annual sessions once thought 
the alternative to tyranny. The powers of the governor were 
increased as a check upon legislative excess. 

It was against this background of criticism and restriction, 
and with this “second” or “revised” constitution pattern in the 
air, that Californians met to make their first constitution. The 
framers were well aware of the problems eastern states had 
faced in the first years under their new governments. Thirty- 
eight of the forty-eight delegates had been citizens of twenty- 
one different states of the Union. W. M. Gwin, spokesman of 


1 Cardinal Goodwin, The Establishment of State Government in California (New 
York, 1914), p. 231. This complete work follows the debates closely and furnishes @ 
clear narrative of the work of the convention, with a minimum of interpretation. 
Robert G. Cleland, A History of California: The American Period (Cleveland, 1922) 
contains a concise account of the work of the convention. Rockwell D. Hunt, “The 
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the group urging restrictions on government in the light of 
eastern experience, had arrived only four months before from 
Louisiana. Of his active supporters, K. H. Dimmick and H. 
W. Halleck had come three years before from New York; 
and H. A. Tefft, being a resident of only four months’ stand- 
ing, favored ardently the progressive measures he had seen 
agitated in Wisconsin. On the other hand, among the group 
whose speeches reflect the more customary, “‘first-constitution” 
point of view, were C. T. Botts, the most outspoken, who had 
come from Virginia about sixteen months before; W. E. Shan- 
non, a resident for three years; R. M. Price, four years; M. M. 
McCarver, one year; L. W. Hastings, six years; R. Semple, 
five years; and O. M. Wozencraft, four months. Throughout 
the debates, the adherents of the “first-constitution” philosophy | 


did battle with those whose ideas reflected the eastern revision | 


ideas of the day. The terms “liberal” and “conservative” fail 
to identify their respective points of view. The constitutional 
theory of one group was consistently that of the expansive 
pioneer. That of the other group exhibited a desire to restrict 
government more nearly akin to the philosophy of “second- 


constitution” movements in the East. The general strength of 


the expansive attitude not only brands California’s response 
as primarily “‘first-constitution” in tone, but tends to suggest a 
fairly consistent identification of this movement with the course 
of the state-constitutional “process” as it operated in the United 
States in the years before the Civil War. 

The note of imitation of eastern institutions was struck in 
the opening days when it was proposed that the convention use 
the constitution of Iowa as a model for its work. Gwin had 
chosen the constitution of Iowa because it was “one of the latest 
and the shortest.” ? Botts thought this a good way to start. “As 


Genesis of California’s First Constitution,” in Johns Hopkins University Studies, vol. 
XIll, no. 8, pp. 1-51, is informing. In chapters x, x1, and xu, vol. u, of his Constitutional 
History of the American People (2 vols., New York, 1898), Francis Newton Thorpe 
discusses in detail the California convention. 

2J. Ross Browne, Report of the Debates in the Convention of California on the 


Formation of the State Constitution in September and October, 1849 (Washington, 
1850), 24. 
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to any particular constitution, it made no difference” to him, 


W. S. Sherwood wanted the “cream of the whole — the best : 
material of the constitutions of the thirty states.” * Although a c 
committee procedure to suggest provisions was ultimately t 
adopted, its dependence upon eastern example was soon evident, F 
and the proposed frame-work began early to suggest those Q 
restrictions which revision movements were at the moment ti 
adopting in the East. Gwin pointed out that the first eight t 


sections of the proposed Declaration of Rights were taken from 
the constitution of New York; the rest were from that of Iowa.5 


Botts considered this series of declarations an encroachment C 
upon the legislative function. “To engraft any legislative en- t! 
actment on a constitution, is anti-republican,” he said. “. . , f 
When a convention assumes to pass laws and impose them upon f 
the people, it constitutes itself an oligarchy.” ° In the matter of ; 
suspension of habeas corpus, the same conflict appeared. Botts tl 
contended that the legislature should determine the necessity h 
of lifting it. Others began to show why it would be quicker and b 
more practical for the executive to do it. But Botts claimed that i! 
this would put “every man at the will of the executive. You b 
disfranchise every man.” Tefft proposed leaving the provision te 
as it stood “in the constitutions of twenty-nine states of the k 
Union.” * And the imitators won out. On the other hand, when d 
the committee, acting upon the experience of New York, pro- st 
posed restricting the discretion of the legislature in laying out st 
roads, the convention resented this interference with legislative a 
power and denied the proposal. Botts confessed he could “see ti 
no connection between a macadamized road and a bill of t 
rights.” ° Proposals to treat lottery ticekts and divorces in the 0 
Declaration of Rights were opposed by Shannon on the ground : 
that in making “the first fundamental law of the new state, it tl 
would be improper to insert legislative enactments for her tc 
government five, ten, or twenty years hence.” * Thus the Cali- 
fornia framers were noticeably reluctant to make that encroach- a 
3 Ibid., 24. 4 Ibid., 24. 5 Ibid., 31. 0 
6 Ibid., 32-3. The convention refused this resolution. fe 


7 Ibid., 39-41. 8 Ibid., 41. 9 Tbid., 42. ~ 
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ment on the legislative function which was resulting in the 
incorporation of much specific legislation in revised eastern 
constitutions of the day. To Semple, the state legislature, “under 
the specified restrictions imposed upon it by the people them- 
selves, is a direct emanation from the people, and is annually 
or biennially responsible to them at the ballot box.” “Are we 
to say how many sheriffs and how many coroners are to be in 
the state?” he asked. “If so, why have a legislature at all?” * 
With such a philosophy of legislative prestige prevailing, \ 
the imitators of eastern experience failed to triumph over the | 
conservative, frontier democracy when it came to setting up/ 
the details of legislative machinery. Gwin was the spokesman 
for curtailment and biennial sessions. Frequent elections and 
frequent legislatures were expensive, he said. “Experience has 
shown the evils of excessive legislation. Laws should be well 
tested before changes are made.” Listing the many states which 
had turned to biennial legislatures, he continued, “All the new 
border states have biennial sessions. . . Look at the difference 
in expense there and here. A member of the legislature gets 
but two dollars a day in Lowa. The legislature is not permitted 
to sit more than fifty days at that rate. If its sessions are pro- 
longed beyond that period, the members get but one dollar a 
day. It has been well demonstrated by experience that in new 
states, the hasty passage of laws is a source of great evil.” * He 
struck, too, the note of laissez-faire which was in this period 
appearing as a corollary of the criticism of excessive legisla- 
tion wherever that charge was made. “The world is governed 
too much. We have too many laws,” he said. Accusing Botts 
of clinging too rigidly to Virginia practice, he contended that 
“it merely occurred to him that it would be to the interest of 
the people to be subjected to as little expense as possible, and 
to have no more legislation than was absolutely necessary.” **. 
But on this issue the “first-constitution” philosophy, in which — 
an annually-elected legislature is a key factor, won out. Reasons , 
of expediency were given. California had money. Since Cali- ‘ 
fornia was not building on a territorial base as the border states 


10 Ibid., 51-53. 11 Ibid., 77. 12 Ibid., 0. 
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had done, a more complete code of laws would have to be de- 
vised.” If new legislatures were inclined to be hasty, H. W., 
Halleck saw greater reason for speedy remedy. “Why throw 
upon the governor the responsibility of judging what is to be 
done?” he asked. Botts and Shannon appealed to political 
theory to justify annual sessions. The latter held that people 
want “good government, no matter what the expense might 
be, and he believed they would require annual sessions of the 
legislature.” ** For Botts an annual legislature was “the only 
Democratic thing.” He was suspicious of “the latest and newest 
and most untried policy.” He advocated “the old settled prin- 
ciple of annual legislation. He had,” he said, “one great test to 
which he subjected all these questions —- the principles of the 
Democratic party. When he subjected the gentleman’s biennial 
proposition to that test he found it wanting.” » 

The convention was disposed to trust the people in the choice 
of their representatives. R. M. Price considered the people 
“the best judges of these matters, and preferred leaving the 
age of their representatives unrestricted.” ** Shannon could not 
see why the convention should “put restrictions on the people. 
It was a body elected by their votes to carry into effect their 
wishes, not to prevent them from exercising their rights as 
freemen.” Debate which he had heard in the constitutional 
convention in New York had impressed him on this point.” 
Pacificus Ord’s proposal to bar clergymen or priests from the 
legislature brought opposition on the ground that the conven- 
tion had “no right to dictate to the people what shall be the 
professsional character of their representatives.” ** New York 
had removed such a qualification in 1846, as “inconsistent with 
the spirit of our institutions.” Legislation was to be subject to 
executive veto; this a two-thirds majority could override. Dele- 
gates expressed little of the fear of the executive customary 
with framers of first constitutions,” a confidence which may 
have sprung as much from the fact that they had not suffered 
conflicts with a territorial governor as from any possible imita- 


18 Thid., 79. 14 Ibid., 79. 15 Tbid., 78-9. 16 Jhid., 83. 
17 [bid., 84. 18 Ihid., 136-7. 19 Jbid., 87. 
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tion of eastern example. A few delegates expressed a fear that 
the governor might attempt to exercise an absolute pocket veto, - 
but this was not taken seriously.” A proposal to follow Illinois © 
in requiring a majority of all elected members to pass a bill 
was refused.” These are all signs which point to a confidence 
in the people’s agents which went far beyond that exhibited 
during the decade in the Middle West where the prevailing 
desire was, as a Michigan delegate said, “to put the legislative 
body in a strait-jacket.” ” ! | 
Again in the statement of legislative powers, the convention 
was reluctant to encroach upon the legislature’s field.'To be 
sure, the legislature was denied the power to authorize lotteries, 
a reform quite generally adopted in constitutional revision of 
the period. But even this matter Shannon would have left to 
the legislature. “He desired to leave the legislature untram- 
melied,” he said. “It was sufficient to lay down the broad prin- 
ciples of a republican form of government without assuming 
to deprive the people of the right to pass such laws, not incon- 
sistent with those principles, as they thought proper.” * Like- 
wise the convention approved the section designed to prohibit 
dueling, in spite of Shannon’s insistence that this subject could 
be left to the legislature. Conflict of opinion in the matter of 
debt creation hit into something more fundamental. The com- 
mittee, imitating eastern example, at the moment so restrictive 
of legislative enterprise, set a maximum of $100,000 upon the 
debt-creating activity of the legislature. When a delegate pro- 
posed raising this figure to $500,000, Gwin declared himself 
“opposed to the principle of permitting the government to 
create a public debt at all.” * Prevailing opinion was, however, \ 
disposed to rely upon the good judgment of the legislature. “It | 
could not reasonably be presumed,” said L. W. Hastings, “that 
the legislature would create a debt to the full amount of the 
authority given it unless the public necessities demanded it.” * 


2 Ibid., 87. 21 Ibid., 87-8. 

"2 Journal and Report of the Proceedings and Debates in the Convention to Revise 
the Constitution of the State of Michigan (Lansing, Michigan, 1850), 249-53. 

® Browne, Report of the Debates in the Convention of California, 91. 

4 Ibid., 247-8. 25 Ibid., 165. 86 Ibid., 166. 
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In compromise, the limitation was placed at $300,000. The 
legislature was trusted, too, to choose the first judges;” 
although after the first term these were to be elected, in line 
with those principles of manhood suffrage and elected judiciary 
which by the middle nineteenth century were accepted constitu- 
tional practice in the states. 

In setting up the executive branch, the hostility to the gover- 
nor, often marked in states maturing from the territorial stage, 
did not appear. The secretary of state, despite agitation to elect 
immediately for the office, was to be chosen at first by the legis- 
lature.” Attempts to legislate qualifications for the executive 
office into the constitution brought customary objections. Said 
Shannon, “Is this convention any wiser than the future legis- 
latures to assemble here, or are the people any wiser now than 
they will be years hence? I desire to see no restriction, that we 
can possibly avoid, thrown around the legislature; I desire 
still more to see no restriction thrown by this constitution over 
the people. I desire to see them left as unhampered as we can 
possibly leave them. It is now proposed that we shall declare 
that whether they choose or not to elect any man they see fit 
to the office of governor, they cannot do it because this constitu- 
tion prohibits it.” ** The proposed qualifications were rejected. 
While eastern revised constitutions were by now strengthening 
the executive arm as a safeguard against legislative excess, on 
several occasions Botts and Norton got the convention to defeat 
proposals that “gave too much power to the governor.” ” 

It is not surprising that wide discretion was denied the legis- 
lature in the field of corporations, banks, and paper money. 
The normal frontier antipathy to monopolistic association and 
creditor institutions was combined here with knowledge of the 
evils which had resulted from unchecked legislative excess in 
the years previous to the crisis of 1837. Where revision conven- 
tions in the East in this period were, as in Illinois, enacting 
restrictions bred of experience with their own legislators, the 


California convention is distinguished by the absence of criti- 


cism of the legislature from their own experience with it. In 
27 Ibid., 225. 28 Ibid., 162. 29 Tbid., 156. 380 Tbid., 341-3- 
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this case, however, they accepted the lesson of the eastern states. 
As R. M. Price said, ‘““We have the wisdom and experience of 
the old states of the Union to-direct us in steering our bark of 


‘state clear of the shoals and breakers that have creatéd such 


wonderful commercial revolutions in the different states.” * 
Where difference of opinion existed here, it was a matter of 
whether Iowa’s or New York’s example should be followed. 
New York’s example, permitting the legislature to create 
corporations when in its opinion they could not be attained 
under general law, was deemed an attempt to let corporations 
by. Their fear of paper money led the convention to amend the 
committee report in such a way as to prohibit associations for 
the deposit of gold and silver from issuing certificates to circu- 
late as money. Delegates were insistent that there be no loop- 
hole for the creation of a bank. The committee proposal was 
strengthened to read, “The legislature of this state shall pro- 
hibit, by law, any person or persons, association, company, or 
corporation from exercising the privileges of banking, or creat- 
ing paper to circulate as money.” 

Contrary to the situation in the Middle West where at the 
moment delegates to revision conventions were placing greatest 
blame for economic disaster upon inefficient legislators, the 
California delegates inveighed as much against the money in- 
stitution as against the legislature in a way which suggests a 
“first-constitution” rather than a “second-constitution” attitude. 
Price referred on one occasion to the “monster serpent, paper 
money.” ” Botts heped to “crush this bank monster.” * He had 
witnessed in 1836-7 the desolating operations of the banking 
system in the United States. Lest that “insinuating serpent,” 
acirculating bank, get hold, Botts thought that the state should 
guarantee a stable circulating medium. He considered that 
the subject of currency required the protection of the govern- 
ment. He objected to seeing the country flooded with paper 
issued by irresponsible corporations or the entire banking sys- 
ttm thrown into the hands of private individuals.™ Myron 
Norton thought that the legislature could be trusted to protect 


r } 
81 Tbid., 113. 32 Fhid., 113-14. 38 Ibid., 125. 34 Ibid., 124-6. 
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the individual ; he did not believe “that a body of men coming 
directly from the people are going to do what they know the 
people do not desire. They are too closely connected with the 
people themselves ; they come too directly from the people, and 
are going to return too directly to them, to do anything that in 
their opinion, and in the opinion of the people, is not in the 
interest of the community and perfectly correct in itself.” * But 
this type of trust in government management harmonized no 
more with the prevailing spirit of restriction upon govern- 
ment’s agents, bred of economic distress, than with the growing 
spirit of laissez-faire which accompanied these restrictions. 
Price contended that exchanges of every kind, domestic and 
foreign, could be “conducted by individuals; . . . no grant 
should be given to corporations to do this business for indi- 
viduals;” there should be no interference with “individuals 
who have already done this business.” *° Gwin, too, professing 
to oppose “monopoly and the legalized association of wealth 
to appropriate the labor of the many for the benefit of the 
few,” * was apparently more opposed to the government con- 
trol than the banking activity. “If there are to be banks in the 
country,” he said, “let us have private bankers, who, if they 
abuse the confidence of the people can be punished by the law, 
indicted, and put in the penitentiary.” He spoke in admira- 
tion of such bankers as the Barings and Rothschilds. Of Girard, 
he asked, ““Who ever lost a dollar by depositing with him, while 
thousands were beggared by the bankruptcy of the United 
States Bank?” * The attitude of the convention on this eco- 
nomic issue is the most striking indication in their work of 
acceptance of eastern example. Their philosophy in this respect 
springs from a compound of the self-sufficient individualism of 
the young, frontier community and the desire for non-inter- 
ference of government bred of eastern experience with the 
government activity permitted in the first constitutions in the 
Middle West. There was little if any objection to the pro- 
posed section, “The credit of the state shall not, in any manner, 

85 Ibid., 126-7. 36 Jbid., 120. 37 Tbid., 115. 88 [bid., 118. 





| 


es 
pi 





STILL: CALIFORNIA’S FIRST CONSTITUTION 231 


be given or loaned to or in aid of any individual, association, 
or corporation; nor shall the state directly or indirectly become 
a stockholder in any association or corporation.” * | 7 

The proposal to guarantee the separate right of property 
for women elicited debate illustrating the consistency in the 
varying philosophies of the delegates. Tefft, recently from 
Wisconsin, not only urged the adoption of a liberal reform 
already agitated in that state, but saw the principle as one which 
conformed to the civil law background of California culture.“ 
One wing of the opposition declared this a matter more safely 
to be entrusted to the legislature than embodied in the “irre- 
pealable law of the land.” ** Botts opposed the provision but 
considered it at any rate a matter for legislative discretion.” 
“Tt is the common cry to leave all these things to the legisla- 
ture,” Tefft answered, ‘assuming that we will have a legislature 
that will look on things as we do.” * A creditor argument not 
only raised objection to the disastrous domestic consequences 
of the act but asked consideration for creditors, “if not deprived 
of the power of collecting their debts, put completely at the 
mercy of every dishonest man who has a wife, and can say that 
the property belongs to her.” If the law must be passed, they. 
held the legislature to be the safest agent.** Despite these ap- 
peals, the guarantee was incorporated in the constitution along 
with a homestead provision. On this issue, Botts represented 
again the creditor interest, resolving that “the creditor who 
needs the money of the debtor to purchase a homestead, shall 
be entitled to recover it.” *° Tefft on the other hand contended 
that they were “only following . . . a principle of exemption 
adopted everywhere now in this enlightened age.” ** Steuart 
and Lippitt, favoring the exemption, nevertheless preferred 
to leave “the matter to the legislature and the people. It be- 


89 Thid., 256. 40 Ibid., 258. 41 Tbid., 257-8. 

*2 Ibid., 260. Said Botts, “This doctrine of woman’s rights is the doctrine of those 
mental hermaphrodites, Abby Folsom, Fanny Wright, and the rest of that tribe. . . 
Would you, in short, make Prince Alberts of us all?” This sentiment suggests the 
essentially conservative approach of those who conformed most consistently to the 
Pioneer pattern of attitude. 


$8 Tbid., 259. 44 Ibid., 262. 45 Ibid., 269. 46 Ibid., 269. 
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longs to the people, through their representatives in the legis. 
lature, to say how far the legislature shall go in this matter,” * 
The finished article required the legislature to exempt “‘a cer- 
tain portion” of the homestead and other property, thus com- 
promising in a way that shows a liberal desire to incorporate 
the reform but at the same time confidence in legislative judg. 
ment. The debate on these progressive issues of the day reveals 
a strong strain of conservatism among those whose philosophy 
conforms most consistently to the pioneer, “first-constitution” . 
pattern. 

When a resolution was introduced requiring the legislature 
to provide for public hospitals, Sherwood opposed this legis- 
lation, and Hastings commented sarcastically, ““We have been 
erecting sundry castles in the air, and why not erect the castle 
proposed by the gentleman from San Joaquin? Let us go on; 
let us legislate! Gentlemen seem to labor under the idea that 
we are never going to have a legislature. Then let us go on and 
make laws complete for black and white, for male and female, 
for the lame, halt, and blind. We have provided for the living 
in every possible form ; now let us provide for the dying and the 
dead.” ** The proposal was rejected, as was one to have the legis- 
lature enact a law ejecting paupers from the state. In regard 
to this, Botts claimed that the “Legislature will know what 
they are about as well as the members of this convention.” 
Recognizing the great burden of work to be done at the first 
session, the delegates provided for three commissioners to pro- 
pose a code of laws to the first legislature. One delegate con- 
tended seriously that the people would thank them “for abridg- 
ing the labors of the legislature.” Hastings declared that 
without a doubt the legislature would be “grateful to us for 
making laws for them and leaving them nothing to do but sit 
in their seats and receive sixteen dollars a day.” ® On the whole, 
the delegates were satisfied to trust the legislature and to give 
them work to do. 

That this was not the predominant constitutional attitude in 

47 Ibid., 270. 48 [bid., 272. 49 Tbid., 340. 50 [bid., 30%. 
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the East at the moment is suggested in the words of delegates 
to conventions there. Characteristic of the tone of the Louisiana 
revision convention of 1845 is the remark of the delegate who 
said, “Why, sir, from the language of gentlemen one would 
suppose that the legislature was a body at war with the peo- 
ple.” Illinois framers in 1847 complained, “If we had had 
no legislature for the last twelve years, we would now be a 
happy and prosperous state.” ™ Michigan delegates were la- 
menting in 1850 the disasters bred of being “afflicted with so 
much legislation.” * To be sure, in California’s first convention, 
an occasional carry-over of this spirit is reflected in such com- 
ments as the one which held that “if you place every source of 
revenue in the hands of the legislature, the result will be 
extravagance and bankruptcy.” “ But the significant fact is that | 
pioneer illusions and enthusiasms prevailed there in the face 
of so much recognized evidence, elsewhere, of disillusionment 
with the activity of the people’s agents. That the existence of so 
outspoken a body of experience failed as late as 1849 to over- 
come in California an essentially expansive trust in the people’s 
agents points certainly to the intrinsic importance, in the politi- | 
cal philosophy of “first-constitution” movements, of trust in 
the legislature as representative of the popular will. To be sure, 
Californians drew upon eastern example in the matter of form; 
and the economic and political experience of statehood in the 
Middle West had some effect in conditioning the extent of trust 
in their representatives. But in the light of current controversy 


as to the degree to which the frontier motivated American 


political ideas, California’s experience is particularly good 


5! Proceedings and Debates of the Convention of Louisiana (New Orleans, 1345), 689. 

52 The Constitutional Debates of 1847, ed. by A. C. Cole (Springfield, Ilinois, 1919), 
14, 15. 

53 Proceedings and Debates, Michigan, 1850, 393. 

54 Browne, Report of the Debates in the Convention of California, 351. 

55 These issues are raised in articles by Benjamin F. Wright, in New England Quar- 





| terly, vi, 630-4; and in Yale Review, xx, 349-65; and in Sources of Culture in the Middle 


West, ed. by D. R. Fox (New York, 1934), 15-38. See also F. L. Paxson, “A Generation 


| of the Frontier Hypothesis—1893-1932,” in Pacific Historical Review, u, 34-51 and 


Joseph Schafer, “Turner’s Frontier Philosophy,” in Wisconsin Magazine of History, 


XVI, 451-69. 
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proof of the claim that the pioneer environment and the ideals 
engendered in that experience, no matter how often repeated, 
contributed with undeniable, if in a sense conservative, con- 
sistency to the popularly trusted and quickly responsive char- 
acter of the first new governments in the West. 
BAYRD STILL 
State Teachers College 
Milwaukee, Wisconsin 





Attorney-General Black and the California 
Land Claims 


Alston G. Field 


No one questions the fact that the Pacific Coast plays an 
important part in contemporary national politics. Since 1916 
when California proved to be the pivotal state in the election 
of Wilson, eastern politicians have felt that the far west was 
a region that must be reckoned with in the course of their delib- 
erations. The importance of California in the life of the nation 
is not, however, something new or recent. It first came into the 
limelight during the Mexican War, became a possession of the 
United States in 1848, suddenly sprang into prominence be- 
cause of the “gold rush” of ’49, and was linked with the slavery 
question in the famous compromise of 1850 at which time it 
came into the Union as a free state. : 

The “course of empire” may have taken its way westward 
but the problems that arose out of the expansion of the national 
domain were carried eastward to Washington for solution. 
Perhaps none of the difficulties involving California and the 
national government were as important as a group of cases 
known as the “California Land Claims” that came before the 
Supreme Court in 1858." The attorney-general at this time, on 
whose shoulders fell the burden of solving these legal disputes, 
was Jeremiah Sullivan Black, a former chief-justice of Penn- 
sylvania, a lawyer of renown, and a personal friend of President 
Buchanan. Although new to the nation, Black soon became a 
conspicuous figure in the new cabinet. His first appearance 
before the Supreme Court was made in connection with a Cali- 


1For a discussion of the relations of California and the national government see 
Joseph Ellison, California and the Nation, 1850-1869 (University of ren Publica- 
tions in History, xxv1, Berkeley, 1927). 
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fornia land claim which had eluded the board of Land Com- 
missioners. It was being appealed from the district court of 
that state, whose decision had been adverse to the government. 
The case was of importance, both to the government and to the 
public, and the principles handed down in the decision were to 
serve as precedents in many others.” The work of Black in these 
cases, which in number, size, and character were all very im- 
portant, cannot be understood without recounting the events 
between 1848 and 1858. To this we now turn. 

According to the terms of the treaty of Guadalupe Hidalgo, 
the United States was bound to respect and validate all land 
grants made prior to May 13, 1846, providing such grants had 
been made in accordance with Mexican law. This gave rise to 
three types of land problems: the adjudication of titles claimed 
under Mexico, the disposition of the public domain, and the 
control of the gold fields. Land was cheap, Spanish grants had 
been few, and Mexican grants had been regulated by the land 
laws of 1824 and 1828.° Frequent political disturbances and 
revolutions had led to many irregularities which the Mexican 
officials often decried.* 

The influx of Americans, after the occupation of California 
by the United States, caused trouble. They were accustomed 
to small grants, “squatters’ rights,” and fixed boundaries, and 
were disappointed when they found the greater part of the land 
claimed under Mexican titles. As a result, the native Califor- 
nians grew restless, while the new immigrants became more sure 
of themselves. The gold craze of ’49 and ’50 had created a new 
interest in land. Thousands of Americans poured in; some were 
indoctrinated with the “higher law;” all were suspicious of 
Mexicans.° | 7 


2 The case was that of the United States v. Henry Cambuston, 20 Howard, 59. See 
also the Philadelphia North American, January 8, 1858 and Mary Black Clayton, Remi- 
niscences of Jeremiah Sullivan Black (St. Louis, 1887), 103-104. 

8 Justin H. Smith, The War with Mexico (New York, 1919), 11, 468; Ellison, of. cit., 
7; Hubert Howe Bancroft, History of California (San Francisco, 1884-1890), V1, 530-531: 

4 Robert G. Cleland, 4 History of California: The American Period (New York, 
1922), 156-159; Ellison, of. cit., 7. Bancroft believes that there were few irregularities 
and no frauds prior to American occupation. O?. cit., V1, 533. 

5 Ellison, of. cit., 8; Bancroft, of. cit., 534-535. 
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In 1849, Captain Halleck gave an accurate and comprehen- 
sive report on the situation in California, suggesting a cautious 
policy. He pointed out that boundaries were indefinite and that 
many grants were unconfirmed or antedated.* This report led 

the settlers to distrust all Mexican grants and resulted in the 
famous “squatter riots” of 1850." The same year an agent of the 
Interior Department submitted a very different report. It 
stated that the most of the land grants were held under valid 
titles, and those which were not simply lacked some formality 
or evidence of completeness which could have been perfected 
had political conditions not been disturbed. This report found 
little favor among the Americans in California or in official 
circles at Washington. It foreshadowed many difficulties. The 
settlers complained to the federal government, urging certain 
remedial legislation.* 

Then came the land bill of 1851 which created a board of 
three commissioners for the purpose of validating grants.° The 
bill caused considerable debate in the Senate. Frémont and 
Benton represented the Mexican grantees. They protested 
against the commission, urging a speedy, liberal, and careless 
recognition of claims. Many people felt that these two senators 
would profit from personal investments if the land bill failed. 
Senator Gwin of California favored the bill and argued for the 
settlers.°° Meanwhile the people grew impatient because the 
commission worked very slowly. There was much dissatisfac- 


6 House Executive Document, 31 Cong., 1 sess., V, no. 17. Bancroft states that Halleck 
magnified the prospective difficulties; of. cit., vi, 536. Ellison does not agree with this 
point of view; of. cit., 10. 

T Bancroft, of. cit., Vl, $35; Charles Robinson, The Kansas Conflict (New York, 1892), 
35-65, also deals with the riots. On July 7, 1846 Commodore Sloat issued a proclamation 
promising that all persons holding grants should have their rights guaranteed. This 
decree had no legal or moral force in the eyes of the settlers. Ellison, of. cit., 8. 

8 Senate Executive Document, 31 Cong., 2 sess., 1, no. 18; Bancroft, op. cit., VI, 536- 
537; William W. Morrow, Spanish and Mexican Private Land Grants (San eas 
1923), 11. 

® United States Statutes at Large, 1%, 631-634. The board was appointed . ‘for three 
years; all claims were to be presented within two years. Before its term expited a sec- 
ond board was appointed by President Pierce. Bancroft, of. cit., VI, 540-542; Ellison, 
Op. cit., 16. 

10 Throughout the Congressional Globe, 36 Cong., 1 and 2 sess., are Gesadlien refer- 
ences to affairs in California; see also Bancroft, of. cit., V1, 538-539. 
























































238 PACIFIC HISTORICAL REVIEW 
tion and many appeals were carried from the Land Board to 
the District Court.” 

The introduction of new evidence caused the District Court 
to overrule many rejected claims. In this process a few frauds 
were confirmed, a few good claims rejected. The courts, how- 
ever, followed a very liberal policy and more rejections than 
confirmations were reversed. Although the courts worked hon- 
estly and well, Bancroft believed that much injustice was per- 
petrated upon ignorant and helpless Mexicans. He believed 
that petty details and technical rulings stood in the way of 
equitable principles.” It was incumbent upon the United States 
to recognize all grants and wrong for the squatters to invade the 
lands; but when several large claims which were frauds came 
to be confirmed, the cause of the settlers became more popular.” 

Black spent three and one half years in untangling this snarl. 
Alleged Mexican grants for 19,148 square miles had been pre- 
sented to the board of Land Commissioners. Nearly all of these 
grants had been confirmed by the Land Board before fraud was 
suspected. They were passed in the United States District Court 
but were later exposed in the Supreme Court. The best mineral 
and agricultural lands, ports, forts, and harbors were covered 
by grants real and fabricated. San Francisco was involved in 
five claims; Sacramento, Stockton, Marysville, and Petaluma 
were covered by grants forged after the American occupation. 
The value of these forged titles, public and private, amounted 
to $150,000,000."* 


11 By September, 1855, only three claims had been decided. Up to 1862, 813 claims 
had been presented. Of these 591 were confirmed and 203 were rejected; 264 had been 
settled by the Land Board, and 450 by the District Court, and 99 by the Supreme Court. 
Ibid., 542; Ellison, of. cit., 15. 

12 The decisions of the northern district court between 1853 and 1858 are to be found 
in 1 Hoffman. Justice Daniel of the Supreme Court criticized this liberal policy and held 
that invalidated titles should revert to the federal government for the benefit of the 
treasury; 18 Howard, 550. See also Bancroft, of. cit., v1, 534-544 and Ellison, of. cit., 
17-18. 

13 Ellison, op. cit., 21. 

14 House Executive Document, 36 Cong., 1 sess., xu, No. 84, pp. 30-32. The Mexican 
land laws definitely limited the size of grants to all but empresarios ; government lands, 
islands, and coast lands were strictly regulated and often could not be granted. Grants 
could not be resold or mortgaged. Bancroft, of. cit., v1, 532, 536. 
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The case of the government seemed rather hopeless in view 
of all the testimony, the treaty with Mexico, and the laxity of 
the Mexican land laws. Black began work on these cases with a 
great deal of intensity and enthusiasm. In a report to Congress 


he stated that: 
The lands claimed are in many places occupied by citizens who have bought 
them from the government, and paid for them in good faith, and the laws 
of the United States have guaranteed to all of them a secure title, absolute 
and unconditional. . . A failure to keep our faith so pledged would disgrace 
this nation. . .35 


In 1858 Edwin M. Stanton was sent to California as a special 
counsel in one of the cases, but his work was to embrace all the 
Mexican grants.** It was Black’s plan to have him collect all 
the archives, ascertain the grants legally made, and then resist 
the remainder as spurious.’ The records were in a state of con- 
fusion due to civil conflict and the war with Mexico. Captain 
Halleck had collected some, but they were stored away in the 
office of the surveyor-general at San Francisco. The remainder 
were widely scattered; many were unopened; others were in 
the possession of the wrong officials. It was therefore, impos- 
sible for the Land Board to have access to them.” 

Stanton spent almost three months in examining grants, 
records, and Mexican land laws, and in collecting the arch- 
ives.” T'wo indices were found that contained all of the Mexi- 
can grants made before 1846. Charts of professional witnesses 
and lists of forgers, including brief biographies of each, were 
drawn up. The archives thus collected revealed the history 
of many grants, land systems, land laws, dates of revolutions, 
official correspondence, government seals, and the terms of 


15 House Executive Document, 36 Cong., 1 sess., XI, no. 84, p. 37- This report was 
in compliance with a resolution of the House passed March 26, 1860. It gives a detailed 
statement of amounts expended for the defense of private land claims in California. 
It was embodied in a special message of the President, May 22, 1860. 

16 Ibid., 31. George C. Gorham, The Life and Public Services of Edwin M. Stanton 
(Boston, 1889), 1, 49. 

17 Black to Stanton, Washington, February 18, 1858, in House Executive Document, 
36 Cong., 1 sess., XII, no. 84, pp. 1-3. 

18 Ibid., 31; Gorham, op. cit., 1, 52. 

19Stanton to Black, San Francisco, April 16, 1858, in Black Papers (Library of 
Congress), xvi. Stanton remained in California about a year. Gorham, of. cit., 1, 52-53. 
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office holders. They were bound in four hundred volumes, 
translated, collated, printed, and photographed. These histori- 
cal facts furnished proof of fabrication and forgery. The govy- 
ernment could now demonstrate frauds and distinguish valid 
claims. Photographic copies of the papers that were used in 
the cases argued before the California district court were 
brought into the Supreme Court. Thus, by comparing such ma- 
terials with the evidence which the archives yielded, it was 
easy to detect frauds.” “Guided by these lights,” said Black, 
“TI felt able to determine . . . the truth or falsehood of any 
claim. It enabled me to dismiss the appeals wherever justice 
required it, and to assert the fradulent character of other cases 
with perfect confidence.” * Confronted with facts from the 
laws, usages, and customs of Mexico, the Supreme Court con- 
curred with the opinions held by Judge Black.” 

Space will not permit nor will reason warrant a discussion 
of the many legal conflicts that ensued but it is not amiss to 
briefly review the most important one, the Castillero claim, 
better known as the New Almaden mine case. A grant to Andres 
Castillero, including a rich quicksilver mine, had been con- 
firmed by the board of Land Commissioners in California. The 
grant came into the possession of an English company but was 
later declared to be spurious. In 1858, the district attorney in 
California, acting under Black, filed a bill of equity on the side 
of the court against the defendants in possession of the claim. 
He charged that the pretended title was fraudulent and ante- 
dated and sought an injunction to stop the waste of the mineral 
resources.” The court granted the injunction and a year later 
decided the case against the claimants who took an appeal *: 
the United States Supreme Court. The counsel for the claimants 


20 House Executive Document, 36 Cong., 1 sess., XII, no. 84, pp. 31-32. 

21 Tbid., 32. 

22 The decisions of the court are to be found in 61-65 United States Reports. More 
than twenty-two claims were settled at a cost of less than $100,000. House Executive 
Document, 36 Cong., 1 sess., Xl, no. 84, pp. 33-39. 

23 Ibid., 37-38. Between 1850 and 1858 more than $8,000,000 worth of ore had been 
mined. Report of the attorney-general to the president on the resolutions of the legis- 
lature of California (Washington, 1860), 6; a pamphlet, later mentioned as the New 
Almaden mine report. 
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now sought executive intervention on the part of Buchanan 
but Black advised against it in a long and argumcmtative opin- 
ion written for the president.” 

On March 22, 1860, the legislature of California resolved 
that the injunction be dissolved and that the suit of the United 
States against Castillero be discontinued. Black protested 
against the resolution in a report to Buchanan in which he stated 
that the injunction could be granted and dissolved only by the 
court. “A judicial opinion,” he said, was “more valuable than 
one of a state legislature.” The whole case depended upon the 
title, and the removal of the injunction would be a mere license 
allowing mineral rights. The legislature could not award prop- 
erty without first ascertaining the facts. Black advised that the 
president could not dissolve the injunction or even promise its 
dissolution but he could, however, have the counsel for the 
United States withdraw the case. In this connection it was 
pointed out that the executive could not “give away rights 
which the judiciary say belong to the government.” The “legis- 
lative resolution” did not vindicate any claim. Black felt that 
the legislature was interested in the rise of the price of quick- 
silver and the unemployment occasioned by the injunction and 
that it had not considered legal and equitable rights.” 

Black had regarded the title as corrupt from the very first 
and when the defendants sought to avoid that question and tried 
to secure the dissolution of the injunction, he became convinced 
that the claim was fraudulent. He produced correspondence 
dated after the Mexican war which revealed that a fraud had 
been planned. He secured other letters which deplored the 
weakness of the title and expressed fears of loss.” In the treaty 
of 1848 Mexico averred that no land grants had been made in 
the territory of California after May 13, 1846.” Black thus 
pointed out that the United States could not, “with propriety, 


24 Official Opinions of the Attorneys-General of the United States (Washington, 
1869), 1x, 321-330; later cited as Opinions. 

% New Almaden mine report, 3-5, 7. 

%6 Ibid., 7; Gorham, of. cit., 1, 68. 


27 Smith, of. cit., ul, 469. The Senate later extended the time to July 7. Bancroft, of. cit., 
Yi, 544. 
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ask the Republic of Mexico to assert the validity of a grant al. 
leged to have been made subsequently to that date.”” He argued 
that the Mexican claimant was bound by the affirmation that 
his government had made and should look to it instead of to the 
United States for redress. Black concluded that the United 
States should not permit the confirmation of a fraudulent claim 
even though the price of quicksilver rose due to the restricted 
privileges of the claimants. He stated that the case “should be 
determined by the rules of law and not by the principles of 
political economy.” * 

The case did not reach the Supreme Court until 1863. Over 
eight thousand pages of printed testimony and seventeen hun- 
dred pages of legal briefs were submitted. One hundred and 
twenty-five witnesses were called, eighteen being prominent 
men from Mexico. Judge Black was retained as the leading 
counsel for the United States. He was assisted by Edwin M. 
Stanton, Caleb Cushing, Benjamin R. Curtis, and Edward 
Bates. The counsel for the appellants included Reverdy John- 
son, John J. Crittenden, Charles O’Connor, and Judah P. Ben- 
jamin. The claim was rejected by the court.” Black received 
$120,000 for his services, the largest fee ever paid to an Ameri- 
can lawyer up to that time.” 

Black’s course in conducting the California land cases re- 
ceived both condemnation and approval. There was much 
opposition when Congress, on recommendations from the 
attorney-general, passed a law designed to punish the defraud- 
ers.”* Bancroft felt that the policy of the government was “un- 
fair,” “selfish,” and “ignorant.” * William Carey Jones at- 
tacked Black’s reports in a manner that showed considerable 
understanding of the situation but he was thoroughly preju- 


28 Opinions, IX, 325, 330. 

29 67 United States Reports, 17-371; Philadelphia Press, August 20, 1883; Bancroft, 
op. cit., Vt, 560; Gorham, of. cit., 1, 68. 

30 Philadelphia Press, August 20, 1883. 

31 Such acts as forgery, the failure to produce evidence, and the introduction of false 
claims were made misdemeanors. United States Statutes at Large, x1, 290-291; House 
Executive Document, 36 Cong., x sess., X11, no. 84, pp. 38-39; Ellison, of. cit., 23. Gorham 
states that Stanton recommended the law; of. cit., 1, 53. 

82 Op. cit., v1, 573 ff. 
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diced against the legal proceedings taken by the federal govern- 
ment.*® Black’s report to Congress, which has already been 
cited, was bitterly criticized by an “Early Californian.” “ A 
“California Pioneer” said that Black’s report to the President 
on the resolutions of the California legislature was: 

. so thoroughly biased, so prejudicial in its character, so incorrect in its 
statements, and filled so abundantly with prejudices, that were it not officially 
published as the report of the attorney-general of the United States a casual 
reader would be justified in saying that it was the production of a pettifogging 
attorney.*5 


Itshould be borne in mind, however, that all of these criticisms 
came from those who were interested either directly or indi- 
rectly in California lands.” 

There were those who criticized the general land policy 
of the government but placed no especial blame for its execu- 
tion upon the attorney-general. One of the biographers of John 
A. Sutter took such a view.” Henry George, commenting upon 
the matter said, “If the history of the Mexican grants in Cali- 
fornia is ever written, it will be a history of greed, of perjury, 
of spoliation, and of high-handed robbery, for which it will 
be difficult to find a parallel.” * No doubt this is true, for Cali- 
fornia was far away from the seat of government and all kinds 
of corrupt dealings took place. Land speculators, shyster law- 
yers, and political demagogues took part in robbing and de- 
frauding the people. The treaty with Mexico, the land laws of 
the United States, the initial rulings of the Supreme court, the 


88 Letters of William Carey Jones in review of Attorney-General Black’s report to the 
president of the United States on the subject of land titles in California (San Francisco, 
1860). 

% Exploits of the attorney-general in California (New York, 1860). 

85 The New Almaden mine (New York, 1860), 1. This is a letter to the attorney- 
general. 

%For other criticisms see John T. Doyle, A letter to the president of the United 
States in reply to the attorney-general’s report on the resolutions of the legislature of 
the state of California (New York, 1860). The diary of Montgomery C. Meigs (Library 
of Congress) contains several undated newspaper clippings denouncing Black’s reports 
and his method of procedure. 

TT. J. Schoonover, The life and times of General John A. Sutter (Sacramento, 
1907), 212-215. The decisions of the Supreme Court deprived Sutter of all his lands 
and he was reduced to the most abject poverty. Robinson, of. cit., 65. 

88 Our Land Policy, national and state (San Francisco, 1871), 74. 
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“inalienable rights” of “squatters,” and the implications of 
“manifest destiny,” all of these, afforded retreats for honest and 
dishonest alike. Indefinite grants led to a great deal of trouble; 
legal complications made it hard to determine the regularity 
and validity of a grant. The settlers had grievances and many 
of them acted with honest convictions. Advised by lawyers and 
prodded by land sharks, they were educated to look with sus- 
picion upon all Mexican claims. Grant holders often assured 
the “squatters” that they were on government land, only in the 
end to oust them by fraud.” 

It is difficult to ascertain the prevailing sentiment in the 
country at large because the rank and file of the people con- 
sidered such disputes as being local and were not interested in 
their technical legal aspects. According to Ellison, several 
California newspapers supported Black and urged a vigorous 
prosecution of the land cases.“ As may well be expected, ad- 
ministration newspapers applauded the course of the attorney- 
general.*’ Legislative enactments favored the “squatters” and 
may be taken as being reflective of a certain type of public 
opinion. Since most of the “squatters” were from the free states, 
anti-slavery leaders supported this phase of the administration’s 
program. On the other hand, Californians who opposed the 
land policy of the government, cast their lots with the Repub- 
licans in 1860 in order to defeat the Democrats in their state. 

For many years the claims were a troublesome question in 
California, but by 1870 the acute stage had passed.“ On the 
whole, the policy of the federal government was unsuccessful 
and unsatisfactory. The United States intervened because the 
public domain was involved, but in no way did it seek to abro- 
gate the treaty with Mexico. Black may have blundered and 
proceeded upon false premises; but if the ‘fundamental error” 
was due to the land laws of the United States, as Bancroft has 


89 [bid., 14; Bancroft, of. cit., V1, $72. 

40 OD. cit., 23. 

41 New York Herald, June 3, 1860; Philadelphia North American, January 8, 1858. 
See also the contemporary files of the Philadelphia Press. 
42 Four cases were still pending in 1880. Bancroft, of. cit., Vi, 577; Ellison, of. cit., 4 
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suggested, the inaccurate views of Congress were responsible.“ 
The Supreme court gave its decisions along the lines laid 
down by the Mexican land laws and the terms of the treaty 
of Guadalupe Hidalgo. Its opinions, however, were from time 
to time amplified and supplemented by congressional enact- 
ments. When such enactments ran counter to the Mexican land 
laws and the treaty, the court sought to probe beneath the maze 
of conflicting evidence in each claim that came before it. 
Black always felt that his part in helping to solve the difficult 
question of land claims in California was an important one. He 
considered his work in these cases as one of the great achieve- 
ments of his career.*“* He saw the land frauds operating: 


.. . like a curse and scourge upon the most magnificent portions of the 
American empire. Their confirmation would have retarded its growth, 
blighted its prosperity, and extinguished in the midst of the people all respect 
for the Federal government. No people can be loyal where rights of property 
are not secured, and it is vain to look for public morality under a government 
which fails to distinguish between honest titles and fraudulent claims.** 


Although a great deal of the field work was done by Stanton, 
Black deserves credit for originating the procedure that made 
it possible to uncover fabricated grants. He was tireless in his 
efforts in prosecuting the cases, and the most of the work of 
the court room fell upon his shoulders. He was the effectual 
agent and spokesman of the government, and sought to carry 
out its policies, not his own. He was in no way responsible for 
the evils which the land system incurred; the fact is, any sys- 
tem would have been corrupted. 
ALSTON G. FIELD 
Evanston, Illinois 


‘8 Bancroft, of. cit., Vi, §73- | 

“4 Essays and speeches of Jeremiah S. Black, compiled by Chauncey F. Black (New 
York, 1885), 8; Clayton, of. cit., 105. 
“5 House Executive Document, 36 Cong., 1 sess., XM, no. 84, pp. 32-33. 






























French Interest in Pacific America in the 
Eightcenth Century 


George Verne Blue 


Effective projects to extend French navigation to the Pacific 
ocean and the western coasts of America owed their origins to 
tales that buccaneers and filibusters brought back to Europe to- 
ward the end of the seventeenth century.’ Their raids in the West 
Indies and along the Caribbean littoral had been as constant 
and certain a peril as the tropical hurricanes. In 1671 the 
piratic tornado had reached the Pacific when Morgan sacked 
Panama.-In 1680 a body of English and French buccaneers 
captured Porto Bello and again crossed the isthmus to Panama. 
Once on the Pacific side they cruised southward along the coasts 
for a year and a half, sacking and pillaging. The survivors 
made their way back to the West Indies in 1682. 

The second sack of Panama in 1680 gave rise to “fantastic 
stories of fabulous treasures” that French entrepreneurs could 
extract from foreign lands. Influenced by these golden legends, 
M. de Gennes set sail in 1695 for the coasts of Chile and Peru 
but the expedition was a complete failure.’ 

The South Sea Company organized in 1698 had more success. 
The two promoters, Jean Bourdan of Paris and Noel Danycan 
of St. Malo, sent out two ships under Captain de Beauchesne 
who cruised along the west coast as far as the equator. He found 
in Peru a profitable market for French products but the com- 
pany was forbidden by the home authorities to repeat the 
voyage. The European interests of France at the opening of the 
eighteenth century were such that the government preferred 


1E. W. Dahlgren, Voyages francais a destination de la Mer de Sud avant Bougain- 


ville, 1695-1749, 1. 
2 Ibid., 2. 
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not to offend Spain by allowing French nationals to violate the 
laws relating to the colonial trade.° 

“But this forbidden traffic exercised too strong an attraction 
not to be renewed. This was done by individual merchants, 
notably the Malouins [citizens of St. Malo], who continued 
to send out numerous expeditions, sometimes with the secret 
support of the French government, sometimes in spite of its 
formal prohibition.” So the contraband traffic increased with 
a constantly mounting profit, and after the accession of Philip 
v to the Spanish throne the French rushed to the South Sea in 
a crowd.“ 

They were acting under the plausible assumption that a 
French Bourbon reigning at Madrid would be complacent 
toward the enterprises in the Spanish Indies of his former 
countrymen when these enterprises were not only for the pur- 
pose of trade but also for the protection of the American col- 
onies against the English and the Dutch. This idea was defi- 
nitely in the mind of the French government, as set forth in the 
instructions to the first ambassadors to Philip V (1701-1703).° 

Unfortunately for these ambitions of the French, the new 
king disapproved of them as a menace to the rehabilitation of 
Spanish national power, and Louis XIV found it necessary to 
tolerate and cover them by the expedient of authorizing “voy- 
ages of discovery,” a pretext first used July 12, 1705.° 

From this date French expeditions to the South Sea con- 
tinued to multiply, and single traders sometimes banded to- 
gether in a convoy, at least for the return voyage; one captain, 
Chabert, on his departure from Lima was joined by a large 
squadron of trading vessels who returned under his flag to Port 
Louis in March, 1709. 


By degrees the French trafficking navigators extended the 


8 Ibid., 3. 
4 Ibid., 3-5. 


5 Recueil des Instructions données aux Ambassadeurs et Ministres de France depuis 
les Traités de Westphalie jusqu’a la Révolution Francaise (Paris, 1898) xu, t. 2, Pp. 42, 
instructions to Count de Marsin (Marcin), and p. 76, to César, Cardinal d’Estrées. 


Dahlgren, Voyages francais, 3-5; Léon Guérin, Historie Maritime de = ‘ 
IV, 179. 
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scope of their enterprises. Several ships after having sold their 
merchandise in the markets of Peru pursued their voyage on 
across the ocean to China where they exchanged the silver 
acquired in the Spanish colonies for Oriental products and then 
returned to America where these were sold. 

In 1707 the engineer, Frézier, found in a Peruvian port a 
French ship of forty-four guns, arrived from China under the 
command of Lieutenant Raguiéne-Mareuil, with a cargo of 
silks from Canton, as well as one of sixteen guns from Havre 
under Captain Bacage, who had loaded his vessel at Amoy, 
On the way to America, Bacage discovered and named the 
rocky islet of the Passion." 

Also in 1707 Captain Frondat of the “St. Antoine”’ sailed 
from France to Peru by the Cape Horn route; on March 22, 
1708, he departed from Pisco (a notorious resort for contra- 
band traders) for a trans-Pacific voyage. From Canton he re- 
turned to South America by a more northern route than that 
taken by any of his predecessors, skirting the California coast 
and thence southward to Concepcion, returning to France in 
I711.° 

By this time the illicit traffic had grown to such proportions 
that legitimate importations from Europe suffered, French 
exporters to Spain being injured thereby; and a decree of Janv- 
ary 18, 1712, forbade all navigation to the South Sea.’ 

Again was the attempt at cloture vain. In 1713 “there were 
seen at Concepcion fifteen French ships at once . . . carrying 
in all six hundred men, almost enough for the conquest of 
Chili.” *° In 1714 a Frenchman calling himself La Barbinais 
le Gentil left France aboard a private ship which was sailing 
on the contraband trade. From America he went to China 


7 Dahlgren, Voyages francais, 12; Guérin, op. cit., 181. 

8E. W. Dahlgren, Les Relations Commerciales et Maritimes entre la France et le 
cétes de ?Océan Pacifique (Paris, 1909), p. ix and pp. 123-146. Dahlgren found the 
manuscript account of Frondat’s voyage in the national library at Stockholm: “Journal 
d’un Voyage ... dans le vaisseau le St. Antoine .. . de 300 tonneaux armé de 4 
canons et 150 hommes d’équipages . . .” 

® Dahigren, Voyages francais, 5. 
10 Guérin, of. cit., 183. 
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where he remained for a year moving from one station to an- 
other. He then reémbarked and returned to Europe around the 
Cape of Good Hope in 1718. Although this personal voyage 
of circumnavigation excited admiration it was not made, as 
Bougainville pointed out, for the French nation, and was for 
that reason devoid of political significance.” 

The contraband trade provoked another ordinance in 1716, 
but the officer sent to Peru to notify the free traders that they 
must cease their trafficking, instead of so doing, added himself 
to their number. In September of the next year Captain Marti- 
net, sent on a like mission, seized six vessels and the others took 
flight. Two years later France was at war with Spain and the 
government ceased to maintain its prohibition of voyages to the 
South Sea. The commerce with the Spanish colonies was at 
once renewed. The greater part of these later voyages turned 
out badly and in 1724 a new ordinance brought them definitely 
to an end.” 

The contraband trade considered as a whole had brought 
large profits to French armateurs. Its value has been estimated 
at more than two hundred million francs or forty million 
piastres.’® In 1709 a single squadron brought back not less than 
thirty million francs in precious metals. In the thirty-one years 
from 1695 to 1726, one hundred sixty-eight vessels left for the 
South Sea. Of these one hundred seventeen returned to Eu- 
rope.“ 

After the complete cessation of the Porto Bello fleet Spanish 
merchants often relied upon the hired services of French ships 
and navigators. Their voyages could no longer be called French 
expeditions but they served to keep alive both knowledge of 
and interest in the American colonial trade. 

These early trading voyages led to no important geographi- 
cal discoveries for these sailing merchants did not wish to risk 


11 Ibid., 203. 

12Dahigren, Voyages francais, 6-7. 

18 Ibid, ro, 

\4 Ibid., 24; E. W. Dahlgren, Expedition de Martinet et la fin du-commerce francaise 
dans la Mer du Sud, 10. Dahlgren, writing in 1907, estimated the purchasing value then 
of the sums imported into France at half a billion francs. 
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their cargoes on new, strange sea-routes; generally the French 
navigators followed the ways already traced, but in this way 
they familiarized themselves with the waters and coasts ag 
far as Mexico and made public their knowledge. 

The engineer, Frézier, already mentioned, published in 1716 
a scholarly though somewhat brief account of his voyage. Im- 
portant observations were made by the priest, Father Louis 
Feuillée, a travelling scientist of much merit. Feuillée sailed 
with Captain Jean Doublet on the “St. Jean Baptiste” in 1709 
and spent two years in Chile and Peru, returning to France in 
1711 aboard the “Phélypeaux,” Captain Nouail du Parc. He 
had traveled from one city to another in America as far as 
Lima, aided by his religious character, and had determined 
the latitude and longitude of a large number of coastal points, 
His map published in 1714 gave to the cartography of this 
part of America its first solid base. 

De Beauchesne likewise contributed to cartography, pub- 
lishing a finely executed map of the Straits of Magellan. The 
geography of Cape Horn was better determined by the observa- 
tions of other French navigators and so made possible the 
rectification of errors in the Dutch maps. The French also 
made maps of all.the principal ports from Concepcion to Valle 
de Banderas which were superior to the ostensible Spanish 
maps.” 

Two French voyages were, from a geographical point of 
view, truly important; the first, that of Frondat already men- 
tioned, and the second that of the “St. Louis” under Captain 
de la Marre, who left Caen in 1708 and sailed directly from 
Cape Horn to the Cape of Good Hope. These two routes were 
marked on the mappemonde of Guillaume Delisle “as the 
farthest limits of the explored Ocean.” ** 

When after a lapse of some forty years (1725-1765) the 
French again turned their attention to the Pacific, scientific 
curiosity and the advancement of geographical science were 





15 Dahigren, Voyages francais, 10-11. 
16 Tbid., 13. 
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motivating influences,’ as might be expected from the temper 
and spirit of the eighteenth century. One would be mistaken, 
however, to believe that commercial or political motives were 
lacking. 

After the colonial disasters suffered in the Seven Years’ War 
that ended in 1763, Louis Antoine de Bougainville “proposed 
to the government to attempt to recoup its losses in part by the 
discovery of lands in the Southern hemisphere and by the 
islands found en route.” ** The project was approved by the 
Ministry, and the efforts made to establish a colony on the 
Malouines (Falkland Islands) a few years later were one of 
the results. Its success would have given the French control of 
the Cape Horn route to and from the Pacific but as a conces- 
sion to vehement Spanish protests the project was abandoned. 

Another purely scientific expedition but one which served 
to acquaint the French government with the interior of Mexico 
and a part of its western coast was the voyage of the Abbé 
Chappe d’Auteroche in 1769. An astronomer of some distinc- 
tion, he made an arduous journey to an isolated hamlet in Lower 
California for the purpose of observing the transit of Venus 
across the sun. His journal gives a complete itinerary of his trip. 
“To reach California, it is necessary to embark as far north on 
the Mexican coast as possible . . . either at the mouth of the 
Sinaloa river or that of the Mayo. At these two places the 
traveller embarks on a small boat rowed with oars, and is taken 


1TIn 1736 a scientific expedition headed by Charles Marie de la Condamine and two 
associates, Godin and Bouger, had been sent by the French government to Peru to 
measure an arc of the meridian at the equator, a mathematical observation of value 
not only to abstract science but also to practical navigation. At Cartagena in New 
Granada the French were joined by two young Spaniards appointed by the Spanish 
Court, Jorge Juan and Antonio de Ulloa, later to be authors of the justly renowned 
Relacién histérica del Viage a la América meridional. Juan and Ulloa returned to 
Spain in 1744, taking passage with a squadron of four French ships from St. Malo 
which were carrying a treasure of two million piastres from Callao to Spain. On this 
return voyage only one ship of the four escaped capture by the English. 

La Condamine wrote two accounts of the French expedition: Relation abrégée d’un 
voyage fait dans Lintérieur de Amérique méridionale (1745) and Journal du Voyage 
fait par ordre du roi a Péquateur (1751). 

18 Guérin, of. cit., 417. 
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in three days to the coast of California. From San Blas to Cape 
Lucas the journey is about 60 leagues.” * 

At St. Joseph’s Mission, where he landed, d’Auteroche was 
successful in making the astronomical observation which en- 
abled him to correct certain errors which had until then pre- 
vailed. ‘According to the new determinations it appears that 
America and California must be brought nearer Europe by 
about four degrees of longitude. How serious to navigators is 
such an error! It has surely been unhappy to more than one ship, 
and others will have owed their safety only to errors of their 
own which have compensated those of the maps.” ” 

It was most regrettable that the death of the abbé termi- 
nated his relation “at the place where it would have been the 
most interesting for the light it would have shed and the knowl- 
edge it would have given us [the French ia 1770] on Cali- 
fornia.” * 

In the northern latitudes where geographical enlightenment 
was slowly progressing pari passu with the Russian advance, 
France was represented by the person of De I’Isle de la Croy- 
ére, brother of the geographer Delisle. The former accom- 
panied Tschirikow in 1761 on his expedition to the Alaskan 
coasts. 

With the revival of voyages of discovery in the second half 
of the eighteenth century the history of the navigation of the 
“great ocean” enters a new phase. As a legacy from the past 
France possessed a precious knowledge of the west coast of 
South America and a memory of the profits that had once been 
made there. On the other hand the shores that lengthened to- 
ward the north of North America were still much of a terra 
incognita even for the Spanish masters of California. The 
countries lying beyond this isolated province were a region 
whose nature except in the far north was hid either in mystery 
or in fanciful geography until the third voyage of Captain 
Cook revealed a large measure of the reality. 


19 De Cassini, Voyage en Californie .. . par feu M. Chappe d’Auteroche, 33, 111-112. 
20 Ibid., 106. 
21 Jbid., 39. 
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There still remained two secrets hidden from explorers, and 
two mysteries not yet revealed: The existence of a “northwest 
passage” or of a strait between the Atlantic and Pacific oceans; 
the reality of the “great river of the west” which had been 
suspected ever since the voyage of Viscaino in 1602; the fact 
of the inland sea now known as Puget’s sound ; and the presence 
of golden treasures in the California mountains. The first 
three were unveiled by Vancouver, Gray, and the navigators 
who succeeded them. The last was to wait another half century 
for its revelation. One hesitates to suggest the possibilities for 
world politics if a discovery of the California mines in 1789 
had anticipated the gold-rush of 1849. 

The general direction of the coast had been rightly indi- 
cated by Spanish explorers of the sixteenth century as well as 
by the English privateer Drake.” Then for a century and a 
half explorations were suspended. Spain was no longer inter- 
ested and the other maritime powers were thoroughly engrossed 
in their establishments and rivalries in the interior and on the 
Atlantic coasts of America. The Manila galleon continued to 
cross the ocean in the latitude of California without stopping 
there, and corsairs or privateers, the Dampiers, Rogers, Shel- 
vockes and Ansons did not enter the seas off the northern 
continent.” 

Then in 1757 was published the great work on California 
long accredited to Venegas. One of its three volumes was 
devoted to voyages of exploration and to the geography of the 
North. With the exception of Cabrera Bruno who had already 
published exact directions for navigating from Cape Mendo- 
cino southward, Venegas was the first to reject the apochryphal 
voyages and to limit his geography to true discoveries. Here 
was a source of accurate information on California especially 
on Lower California, but the map published in Paris, 1762, 
by Janvier showed how slowly geographers were divesting 


22 Cabrillo in 1542-1543; Carmanon in 1595; Vizcaino in 1602-1603. 

“2H. H. Bancroft, History of the Northwest Coast, . 98. 

*4 Venegas, Miguel. Noticia de la California y de su conquista temporal. . . Pub- 
lished by Padre Burriel, Madrid, 1757. C. E. Chapman, History of Spain, 481, says 
Burriel is the real author of the Noticia. 
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themselves of preconceived ideas, or had availed themselves of 
discoveries made since the publication of the De1’Isle [ Delisle] 
map of 1752. Men still awaited exact researches, definitive rec- 
ords; and to provide these, the changed politics of the world 
as well as other motives, as has been stated, brought about new 
action by the three great maritime powers. 

Spain began the colonization of upper California in 1769- 
1770 by establishing her outposts at San Diego and Monterey 
and founding Franciscan missions there. Fear of foreign en- 
croachments was the true motive for the Spanish advance; the 
viceregal government in Mexico felt itself pushed by necessity 
and more than once its uneasiness seemed to approach despair, 

Rumors of a Russian advance from the far north first dis- 
quieted the Court of Madrid. The ambassador in St. Petersburg 
gave warning in 1772 of designs which he regarded as threat- 
ening. A voyage of reconnaissance in 1773 by Perez revealed 
no rival establishments as far north as 55°. Charles III was 
worried by rumors of a voyage projected by Bings, an English- 
man, to California by way of the North Pole, but the viceroy of 
New Spain was sceptical of an English danger from the north- 
west.” On the other hand the first two voyages of Captain Cook 
into the South Seas seriously alarmed the Spaniards. From one 
point of the compass or the other the Court of Madrid felt that 
peril was threatening its imperial security; the most innocent 
of voyages of exploration would turn out to be the forerunner 
of national expansion by her maritime rivals. 

To forestall the threatening danger, if possible, the Spanish 
government caused the voyages of exploration to be continued, 
Ayala and la Bodega in 1775, Arteaga in 1779, Martinez and 
Haro in 1788, and Malespina in 1790. At the same time the 
colonization of upper California was continued as far north 
as San Francisco bay whither Anza led overland a colony from 
New Mexico, founding in 1776 a mission and presidio. 

Save in the higher latitudes these later Spanish voyages did 


25 Archivo General e Publico de la Nacion, Cor. Vir., ser. 1, vol. 12, No. 2296. Bucareli 
to Arriaga, Sept. 28, 1774. See C. E. Chapman, Founding of Spanish California, 219. 
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not add a great deal to geographical knowledge. The criticism 
of the French geographer Fleurieu on Ayala’s voyages is not 
too severe: “When it is a question of reconnoitering a coast it 
is not by sailing near enough not to lose it from sight and far 
enough away to be out of danger that one can hope to discover 
inlets, canals, bays, etc. . .” ” 

Such discoveries as they made, the fearful Spaniards with- 
held as far as they were able from the rest of the world. Maur- 
elle’s journal with its account of the voyage of Perez was trans- 
lated into English and in this guise appeared in France. From 
this translation information was collected for La Pérouse for 
his guidance and emulation. A copy could not be procured in 
Spain. A French translation appeared in the first volume of 
the Voyage of La Pérouse as well as a journal on the voyage 
of 1779 which La Pérouse had sent to Fleurieu from Manila. 
The Spanish account of Portola’s expedition to Monterey, also 
used in compiling La Pérouse’s instructions, was printed in 
Mexico but was so difficult to procure in Spain that Fleurieu 
had to have a handwritten copy made and sent from Madrid.” 

To emulate the great voyage of Captain James Cook, France 
prepared the finely projected voyage of Jean Galoup, Count de 
La Pérouse in 1786. The effect in France of the English navi- 
gator’s exploits was prodigious. The journal of Cook’s third 
voyage was published in Dublin in 1781, of which the French 
translation appeared in 1782.” Second and third editions were 
printed in 1783. The next year the three volumes quarto of the 
Voyages to the Pacific Ocean were published, immediately 
translated into French and appeared as four volumes in 1785. 
An abridgement also came off the Paris presses the same year.” 
The success of these several editions is sufficient evidence of 


*6 Etienne Marchand, Voyage auteur du Monde pendant les années, 1790, 1701, 1792 
..« précédé d’une Introduction historique ... par C. P. Claret Fleurieu, xlvii. 

27 Ibid., xli; xlvii; Ixiv. 

8 Troisidme voyage de Cook ou Journal d’une Expédition faite dans la Mer Pacifique 
du Sud et du Nord, en 1776-1777, 1778, 1779, et 1780 traduit de VAnglais. Paris (Pis- 
ton) 1782. 8vo, pp. x-+-508. 

9 Troisiéme voyage de Cook. . . Paris (Hotel de Thou) 1735, 4 vols., 4to. Troisiéme 
voyage abrégé. . . Paris 1785. 3 vols., 8vo. 
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their interest not only to the scientist but to the general public 
and men of commerce. 

Europe learned from this recital that a hitherto unknown 
portion of America held economic possibilities of a high order 
for the China trade. The news travelled rapidly. In 1781, three 
years before Cook’s third volume was published, William Bolts, 
an Englishman in the service of the Holy Roman emperor 
was commissioned to command an expedition from the Adriatic 
to the northwest coast. Before the two ships which had been 
granted him could be outfitted, however, “an intrigue whose 
source and methods are still unknown, brought the expedition 
to an end before it had even begun.” ” 

Up to 1790, the fur traffic seemed likely to be reserved to 
whoever should occupy Kamschatka, or to be shared with 
Spain, who, holding California and the Philippines could fit 
out fleets in the ports of the first province and make of the 
second an entrepot for merchandise to be imported into 
America or Europe.” 

The Spaniards not less than the French and the English were 
aware of the commercial and maritime implications of Cook’s 
voyage, and might have ventured into the fur trade. “The in- 
tendant of the Philippines Ciriaco Gonzalez Carvajal ... 
recommended that the Spaniards engage in the traffic, but the 
powerful Philippine company threw cold water on Gonzalez’s 
scheme and killed it.” ” 

The treaty of Paris, 1783, which had terminated a victorious 
war for France seemed likewise the harbinger of better times 
and to be full of promise for national prestige. The Court of 
Versailles “with a view to putting to good purpose the leisures 
of peace” proposed to equip two ships of the Royal navy which 
should complete the exploration of the “great ocean,” and 
perfect the geographical knowledge of the globe. The project 


was in this general form when the final volume on Cook’s third 
80 Marchand, of. cit., lxxxvii. 
81 Jbid., \xxiii. 

82 C, E. Chapman, History of California: The Spanish Period, 344. 
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yoyage appeared, making known the details on the fur trade. 
Without disarranging the general plan as it stood it was at 
once decided to insert an itinerary for the western coast of 
North America, particularly that portion where peltries were 
to be found. 

“The government of France, concerned with whatever 
might serve to increase the activity of the national commerce 
and extend French navigation, could not see with indifference 
the general movement which was preparing in foreign com- 
merce, having as it did, a common direction and objective.” * 
These words of de Fleurieu’s make clear the intermingling of 
interests and motives, the economic with those of pure science, 
which was effected by the accounts of Cook’s expedition. 

Two ways of making a commercial reconnaissance were 
recommended to the king’s government. By the first the ships 
of the Royal navy should themselves carry a cargo of articles 
to exchange for pelts, and if they brought a satisfactory profit 
in China, then the government could invite either individuals 
or the Indian company to embark on the new traffic. By the 
second, a private vessel could be authorized to open and try 
this commerce, operating under the protection of His Majesty’s 
navy. A group of traders had already made offers to the min- 
istry to that end.** The ministry took the view that before en- 
couraging or inciting the merchant marine to compete with the 
trading fleets of other nations, prudence required some prior 
verification of the future lucrative prospects of the proposed 
traffic. 

The itinerary laid out for the French expedition provided 
for a careful visitation of that part of the coast between lati- 
tudes 49° and 57° north, “as in that region Captain Cook, con- 


88 Marchand, of. cit., Ixxv-Ixxvi. 

“Instructions for La Pérouse (Ms. 1546, in Mazarine Library, “Projets . . . de 
Decouvertes en 1785”) p. iv. “J’ai déja récu des offres d’une compagnie dont les 
speculateurs se sont dirigées vers cet objet.” This is perhaps the first reference to French 
commercial projects on the northwest coast of America. The unnamed company may 
have been the trading firm of Baux in Marseilles who a few years later backed the 
Marchand expedition. 
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stantly opposed by the winds, was able to reconnoitre only the 
one point of Nootka.” * The exploration of the northwest coast 
was not to be the principal object of the proposed voyage * byt 
the detailed instructions laid down for it indicates that it was 
not considered of minor importance. They are prefaced with 
the statement of policy that “It is very necessary that we haye 
complete knowledge of the land and particularly of the coasts 
of Northwest America, of those of Asia lying opposite and of 
the islands which ought to be scattered in between in the sea 
which separates these parts of the two continents.” The prin- 
cipal object of this exploration was the establishment of “g 
trade in furs obtained on the northwest coasts of America for 
the China market where their sale is assured and lucrative,.”™ 

Part two of the royal orders was devoted to “Political and 
Commercial Objectives,” which make it appear that they were 
not inferior team-mates to the pure and disinterested advance- 
ment of science.** The recommendations make plain the policy 
of France relative to international politics and to her own 
interests. 

If the French should meet with Spaniards on the northwest 
coast they were carefully to avoid giving any cause for umbrage, 
but should lay emphasis on the bonds which united the sover- 
eigns of France and Spain in order to procure from the Spanish 
commandants whatever he might need, or what the country 
could furnish.” 

“Tt appears,” the Instructions read, “that Spain has had the 
intention of extending her title of possession as far as Port de 
los Remedios near the 50° of latitude; but nothing indicates that 
when this place was visited in 1775 she caused any establishment 
to be made there, or any at Port Bucareli, situated some two 
degrees farther north. In so far as it is possible to judge from 
the accounts which France has received of these lands Spain's 


85 Marchand, of. ci#., lxxvi. 
86 Jbid., |xxix; and Instructions to La Pérouse (ms. p. v.) 
87 Instructions to La Pérouse, i-iii. 
38 Tbid., 19. 
89 Tbid., 24. 
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re active possession does not extend above the ports of San Diego 
st and Monterey “° where she has raised some small forts guarded 
ut by small detachments of soldiers sent from Lower California or 
as New Mexico. The Count de La Pérouse will try to learn the 
th condition, the strength and the object of these establishments, 





ve and to assure himself if they are the only ones that Spain has 
ts formed on this coast. 
of “He will likewise ascertain at what latitude one may begin 
ea to trap for pelts; what quantity the Americans are able to 
n- furnish; what merchandise, what articles would be the most 
Kg advantageous for this traffic; what facility there would be for 
or procuring an establishment on this coast in the case that this 
a new commerce should offer sufficient advantages to French 
id traders for them to undertake it seriously. . . . Finally he will 
re endeavor, during his stay on the coasts of America to discover 
e- if the Hudson’s Bay establishments (the forts and stations of 
cy the interior), have opened any communication by means of 
vn wandering savages with the peoples of the west coast.” ** 
After a brief landing on Maui, one of the Sandwich (Hawai- 
ast ian) islands, late in May, 1787, La Pérouse pointed his ships 
re, northward for America. He raised land first near Mt. St. Elias, 
- then skirted the coast southward as far as 58° 37’ where he dis- 
sh covered a bay heretofore unknown. It was thirty three leagues 
ry above Los Remedios which was considered the limit of the 
Spanish claims, about two hundred twenty-four leagues from 
he Nootka and a hundred from Prince William’s sound ; “So that 
de itappears to me that if the French government entertained any 
‘at project on this part of the coast of America no nation would 
nt have the least pretext for opposing it.” *? The bay he named 
v0 French Port. 
m1 La Pérouse made a careful examination of this port and its 
n’'s This proves that the French in 1785 were unaware that San Francisco had been 


founded nearly a decade earlier. 

“l Instructions to La Pérouse (MS.) 24-26. 

“La Pérouse, Voyage around the world performed in the years 1785, 1786, 1787 
and 1788, by the Boussole and Astrolabe (Translation, London, 1807; 3rd edition) 
Il, 74. 
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neighborhood, accurately charting his observations.” Rela. 
tions with the natives were friendly and culminated in ap 
affair which might have had interesting consequences. One of 
the chiefs proposed to sell the island on which the French had 
camped and built a small observatory. The Indian may have 
been demanding rental, but to La Pérouse the transaction was 
a purchase though he regarded it somewhat lightly :** “It was 
more than questionable whether this chief were proprietor of 
a single foot of land; the government of these people is of such 
a nature that the country must belong to the whole society; 
yet, as many of the savages were witnesses to the bargain I had 
a right to suppose that it was sanctioned by their assent.” He 
accepted the offer, fully aware that there was a flaw in the title 
it gave, for the French could bring no proof that the witnesses 
were in fact the representatives of the community, or the chief 
the true owner of the soil. Nevertheless he took possession of the 
island with the usual formalities. 

The transaction was certainly as formal as any concluded 
by Meares and Kendrick not much later at Nootka. It was in 
fact, more so, for La Pérouse was the accredited representative 
of his sovereign, sailing on an official mission. 

La Pérouse left French Port on July 30, 1786, and sailed 
southward. Heavy fogs and lack of time prevented his landing 
at Nootka and rendered impossible any minute examination of 
the coast. On September 14 the expedition arrived off Mon- 
terey, and anchored in the roadstead the following day.“ 

No complete survey of upper California was attempted, but 
La Pérouse’s description and comments provided his home 
government with adequate information on politics and society 
in the province. One paragraph in particular ought to have 
attracted the ministry’s attention. The most northern establish- 
ment of the Spaniards, he observed, was “St. Francis” in 37° 
58’, but in the opinion of the governor at Monterey, uppét 


California had no boundary “but that of America, and our ves 
43 Jbid., u, 113-120; atlas, charts 17 and 19. 


44 Ibid., u, 88-89. 
45 Tbid., u, 172-173. 
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sels by penetrating as far as Mt. St. Elias did not reach its 
limits. To the motives of piety which have determined Spain 
to sacrifice large sums for the support of presidios and missions, 
there are at present powerful political reasons to be added 
which may direct the attention of government to this valuable 
part of America.” “* 

So far as the fur trade was concerned, the results if not bril- 
liant were not downright discouraging. A thousand rather poor 
skins were sold at Canton for ten thousand piastres, or about 
fifty-five thousand francs.“ No fundamental geographical 
secrets were revealed, but La Pérouse’s carefully drawn charts 
of the northern regions put the French government in possession 
of information quite as accurate probably as was in the archives 
of any European chancellery in 1788. 

The interpreter of the expedition, De Lesseps, sent overland 
from Kamschatka to France with despatches and journals from 
La Pérouse, arrived at Versailles, Oct. 17, 1788. This lone 
survivor urged French commercial enterprise in the Pacific, 
placing much emphasis on the profits accruing to the English 
traders, who by turning over their goods two or three times 
likewise “double or triple their profits without increasing the 
expenses of the expedition.” “ 

Fleurieu in his introduction to Marchand’s Voyage autour 
du Monde summarized the voyages and the geographical in- 
formation known to the French in 1790." From his pages it 
would appear that on the eve of the controversy over Nootka 
Sound, the courts of Versailles, Madrid, and London were 
practically on an even footing so far as knowledge of the lands 
involved was concerned. 

The cautions and restraints of the government’s instructions 
to La Pérouse as to any political significance that his voyage 
might have reflects the general lack of popular interest in the 


46 Tbid., 1, 206-207. 
‘7 Marchand, of. cit., Ixxx. 


8 Journal historique du Voyage de Lesseps de Kamschatka en France, (2 vols.) 
tome I, p. 10, note. 


® Tbid., vii-ix; xiii-xxviii. 
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Pacific. There were those, however, who held Bougainville’s 
view that the “great ocean” was a region where France might 
build a new colonial dominion. 

A memoir whose destiny was oblivion, was presented to the 
government sometime between 1784 and 1790, proposing the 
occupation and settlement of Van Dieman’s Land.” The author 
seems to have been an unidentified Peyroux de la Caudroniére, 
who argued that a powerful colony such as he proposed would 
prevent the English from occupying a base from whence they 
could conquer Peru and Mexico, and would likewise hold back 
the Russian who were threatening a southward advance from 
Kamschatka. The cost of the expedition was computed at ten 
million francs. The colony was to be located at the Southern tip 
of “New Holland,” with the principal establishment at Bay 
Frederick-Henry which was to be “a second metropole”. The 
memorialist envisaged a numerous people growing up and in- 
creasing in this happy region, “better than the Cape of Good 
Hope,” growing wealthy on commerce, fishing and manufac- 
tures, and filling the royal coffers with their treasure. He con- 
cluded quite blandly that “we should be able to carry on clan- 
destinely an enormous commerce with Peru, Chili, Mexico and 
California,” a trade which had been “the dream of every Euro- 


pean nation since the sixteenth century, always practised al- 


though forbidden.” 

Not only the king’s government but the king’s subjects had 
been aroused by Cook’s third voyage to the possibilities for 
profitable trafficking in the South Sea and on the northwest 
coast of America. The great trading firm of Baux in Marseilles, 
which had its agents in China, projected a carefully planned 
voyage to the fur coasts under the command of Captain Etienne 
Marchand.” On December 14, 1790, the “Solide” sailed from 


50“Tn projet de colonie francaise dans le Pacifique a la fin du xviiit siecle.” 
Revue du Pacifique, December 15, 1927, pp. 726-733. 

51 Marchand, Voyage autour du Monde, already cited, and the translation A Voyage 
round the World performed during the Years 1790, 1701 and 1792 by Etienne Marchand, 
preceded by an Introduction and illustrated by charts, etc. London, 1801. Footnote 
references are to this English edition. 
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Marseilles. Cape Horn was rounded early in April, 1791, and 
Marchand spent some time exploring and trading in the Mar- 
quesas and adjacent islands until June. Further exploration 
might have jeoparded “the success of an expedition of which 
the fur trade was the sole object,” ” and the “Solide” headed 
northward. The season was too far advanced for Marchand to 
hope to go as far as Prince William’s sound and Cook’s river, 
so he made his landfall in Norfolk sound on August 7. Here 
he traded with the natives with moderate success, obtaining 
one hundred first rate sea otter skins as well as other furs. He 
found that the Indians were hard bargainers, caring nothing for 
the beads and gewgaws that delighted the islanders of the South 
Seas, and little for saws, hammers or other tools, but were avid 
for “copper basins, stewpans, tin saucepans, iron pots, daggers, 
lances, halberts, pikes and sabres,” and especially for European 
clothes, which seem to be the only articles the outfitters of the 
expedition had not provided.” 

The “Solide” sailed on August 21 and went to Queen Char- 
lotte’s Island where a couple of weeks were spent in reconnoiter- 
ing and exploration. Trade had been bad, and Marchand 
turned again to the mainland which he sighted on September 
4. He decided not to put into Nootka Sound, probably for fear 
of continued poor trade — that the English or others had left 
nothing for him — and settled on Berkeley (Barclay) Sound as 
his next stop. He had not made contact with the shore when he 
saw a ship, which he took to be Spanish but was in fact an 
American vessel, sailing southward. Fearing to be anticipated 
there as he had been elsewhere, Marchand gave up hope of 
further trading, and turned westward for China, going by way 
of the Hawaiian Islands. He hoped to arrive in the Orient be- 
fore other traders and thus be able to dispose of his furs before 
competition should have lowered prices.™ 

Marchand arrived in China in November, 1791, where he 


82 Marchand, A Voyage round the World, 1, 161. 
58 Tbid., 19x. 
4 Ibid., 259. 
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found trade almost impossible as the result of a recent imperial 
decree forbidding the sale of furs at Canton.” He appears to 
have made the best of a difficult situation and set sail for France. 
On August 14, 1'792 “at half past five in the evening” he brought 
the “Solide” safely into the harbor at Toulon, after a remark. 
ably short and successful circumnavigation of twenty months, 
of which not much more than sixteen months had been actual 
sailing time.” 

The year in which Marchand sailed had seen the threat of 
war between Spain and England over Nootka Sound, a danger 
in which France was involved by her alliance with Spain. The 
French ambassador in England, the Marquis de la Luzerne, 
in a long interview with Pitt on September 10, 1790, was as- 
sured by that minister that the English were demanding the 
right to trade and to settle in unoccupied regions of the Ameri- 
can mainland not for themselves alone but for all nations, 2 
statement immediately passed on to the French ministry.” 

The matter was again brought to the attention of the Count 
de Montmorin, Minister of Foreign Affairs, the following 
summer when two traders of Lorient (or L’Orient) G. Garnier 
and J. Dussault, renewed requests they had made the year 
before to embark on an expedition to the Pacific northwest. 
Montmorin had been informed in August, 1790, of their wishes 
by the Minister of the Marine, but the tense political situation 
then nearly at its crisis made any action highly inadvisable if 
not impossible. When the proposition was renewed in 1791, 
again through the Minister of the Marine, Montmorin in- 
structed Luzerne in June to ascertain if the English still held 
to the point of view that Pitt had set forth the preceding Sep- 
tember.” 


55 Ibid., 1, 69-70. 

56 Ibid., 1, 154-155. ‘ 

57 Correspondance Politique Angleterre (Archives des Affaires Etrangéres, Paris), 
Vol. 574, fols. 224-25, Luzerne to Montmorin, Despatch No. 49, September 10. 

58 Correspondance Politique Espagne, Vol. 630, fol. 234, Thévenard to Montmoria, 
May 27, 1791. 

59 Correspondance Politique Angleterre, Vol. 577, fols. 395-396. Montmorin to Lu- 
zerne, No. 41, Jume 11, 1791. 
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The ambassador replied that it was the opinion generally 
held by both the ministerial party and the opposition that the 
privileges granted by the Convention of Aranjuez were not 
exclusive. He had also sounded the Spanish ambassador, Del 
Campo for his views and had received an evasive reply, but as 
for Pitt, Luzerne did not see how he could go back on his 
statements that what England obtained “would be equally use- 
ful for other nations.” ® Montmorin was evidently content 
with these assurances, although he did not amplify a cautious 
reply he had already made to the Minister of the Marine stat- 
ing that even if the expedition were made circumstances might 
make its disavowal necessary later on.” 

In August Montmorin instructed Urtabize, Secretary of the 
Embassy in Spain, to request the permission of the Spanish 
government for the projected voyage. On August 29, Urtabize 
reported that he had presented a note on the subject to the 
Spanish minister, the Count de Florida Blanca.” Here the 
matter stops, buried probably in a pigeonhole in the Spanish 
ministry. While Marchand was at Canton he heard that “it was 
supposed that a French ship which was to have been despatched 
from Port I’Orient, since the “Solide” had sailed from France, 
might have the same destination and arrive at Macao in the 
next season.” * The expected ship was probably that of Messrs. 
Garnier and Dussault, but her voyage to the fur coasts appears 
never to have been made. 

The decade of revolutionary wars effectively precluded 
French traders from following the routes opened by Cook, La 
Pérouse and Marchand. In the brief breathing space allowed 
by the Treaty of Amiens, Captain Baudin sailed to the austral 
lands of the western Pacific but the resumption of hostilities 
again closed the “great ocean” to French enterprise. 

When the French were again able to turn their eyes to 


© Tbid., Vol. 578, fols. 26-31, No. 113, June 24, 1791. 

®1 Correspondance Politique Espagne, Vol. 630, fol. 278, Montmorin to Thévenard, 
June 11, 1791. 

82 Ibid., Vol. 631, fol. 105, Urtabize to Montmorin. 

88 Marchand, 4 Voyage Round the World, t, 69-70. 
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Pacific America as they did under the Restoration they found 
that the partitions already made or impending left scant oppor- 
tunity for their participation. Their trade with the Spanish 
American littoral revived rapidly, a naval station was estab- 
lished at Callao, Peru, and a colony was attempted in the 
Hawaiian Islands, but it remained for the Orleanist monarchy 
and the Second Empire to recover in the extreme Orient and the 
islands of the south Pacific the opportunity for territorial ex- 
pansion that had been lost for them in Pacific America in the 
eighteenth century. 

GEORGE VERNE BLUE | 
Department of State | 
Washington, D. C. 





Colonel Lockhart and the Peace of 
the Pyrenees’ 


C. Eden Quainton 


The reputation of Cardinal Mazarin as statesman and diplo- 
mat has rested mainly on the triumphant peace of the Pyrenees 
which brought to an end in 1659 the long war between France 
and Spain. Richelieu’s dream of a France powerful and strong, 
ready to assume the hegemony of Europe, had come true, and 
the way was now prepared for the grandiose designs of Louis 
xIV. The preponderant interests in the peace of the Pyrenees 
were in the nature of the case French and Spanish, which 
has tended to obscure the fact that other powers were inti- 
mately concerned both with the treaty itself and with the ne- 
gotiations that led up to it. This was particularly true of 
England as the final settlement drew near. Proposals for a 
Franco-Spanish accommodation had been bandied back and 
forth for years, but it was not till the spring of 1659 that 
negotiations began to take a really serious turn.’ Immediately 
the interest of England was quickened, with the result that 
Colonel Lockhart was dispatched from Dunkirk to Paris to 
play the role of observer and negotiator.” The Commonwealth 
government had too much at stake to permit France and Spain 
to arrange a peace privately, since, no matter what the actual 
terms might be, the position of England would inevitably be 
affected thereby. 

After Oliver Cromwell launched his expedition to the West 
Indies in April, 1655, war quickly followed between England 


*This paper was read at the annual meeting of the Pacific Coast Branch at Stanford 
University in December, 1934. [Editor] 

1H. Vast, Les Grands Traités du Regne de Louis XIV, 1, 79-8. 

2 Lockhart was governor of Dunkirk. 
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and Spain. It was obvious that the next move would be an 
Anglo-French rapprochement, for which Mazarin had been 
angling for months.* Hitherto the Protector had evaded any 
such alliance and had skilfully played off France against 
Spain. But the West Indian expedition made it clear that the 
shibboleths of Elizabeth were still all-powerful in England 
when it came to foreign policy. Catholic Spain was England’s 
perennial foe. Spanish wealth and possessions were the fitting 
prize of Englishmen and of their now powerful navy, while 
the ambitions of Cromwell to be a new Gustavus Adolphus 
seemed to involve inevitably the complete humiliation of the 
most Catholic king. From the point of view of economic ad- 
vantage it was felt that a war with Spain would offer great 
opportunity both for plunder and extension of markets.* 
From February to June, 1659, Mazarin and Pimentelli, the 
Spanish representative, were busy negotiating at Paris.” Soon 
the suspicious interest of the English government was aroused 
and it was accordingly decided to send Lockhart to Paris to 
guard the interests of England.* Apart altogether from con- 
siderations of religion, imperialism, and economic advantage, 
there was one perpetual nightmare that haunted the men of 
the commonwealth — fear of the exiled Stuarts. The war be- 
tween France and Spain, and the alliance between France and 
England were a sound insurance policy from the point of view 
of the commonwealth against a Stuart restoration. The Stuarts 
and their supporters might plot against the English republic, 
but each side realized that the vital problem was the matter 
of foreign backing for the royalists. The chances now seemed 
to be that the Commonwealth’s insurance policy would be 
ruined. Peace between France and Spain was more likely to 
benefit the Stuarts, it was felt, than the English republicans.’ 


8 For terms of the agreement between England and France see Dumont, Corps Diplo- 
matique, T. Vi, pt. , 124-123, 178-179. 

*Sir J. R. Seeley, The Growth of British Policy, u, 59-98. See also J. N. Bowman, 
The Protestant Interest in Cromwell’s Foreign Relations. 
5 Vast, Les Grands Traités du Régne de Louis XIV, 1, 85. 
6 Calendar of State Papers (Venetian), xxxn, 3. 
7 Ibid., 18-19; Nicholas Papers, 1, 112. 
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The exiled Stuart court had previously been expelled from 
France in response to pressure from England, but it was not 
to be inferred therefrom that Charles Stuart would never again 
be persona grata at the French court. The English government 
was under no illusions as to Mazarin’s motives, or Cromwell’s 
for that matter, in bringing England and France together. 
Reason of state, national interest, and not mutual affection, lay 
at the root of the alliance.* Remove the basic consideration, 
the war with Spain, and the raison d’étre of the alliance from 
the French point of view was destroyed. The English govern- 
ment took the position that, by the terms of the alliance with 
England, Mazarin had no right to arrange peace without their 
consent. The Cardinal denied that such was the case, main- 
taining that he was required only to keep his ally informed of 
his negotiations.* England did not like it, but in the end Ma- 
zarin had his way nevertheless. Lockhart’s job was not likely 
to be easy. 

A few days before Easter, which fell on April 13, Lockhart 
arrived in Paris.*° On April 12, Mazarin returned to Paris 
from Vincennes and immediately had long conferences with 
Pimentelli and Lockhart.” The latter did not find it an easy 
matter to get definite information from either Mazarin or 
Pimentelli as to what point their negotiations had reached.” 
The Venetian ambassador to France, Francesco Giustinian, 
tried to pump Lockhart, but got nothing for his pains save talk 
which he described as “obscure and succinct.” ** Lockhart was 
vague because he could not be anything else. Nevertheless he 
had already formed the positive impression that France was 
serious about peace, as he informed Thurloe in his dispatches. 
Thurloe was not impressed.** Although Lockhart found it hard 
to obtain definite information from the Cardinal, there was 


8 Calendar of State Papers (Venetian), xxxu, 13. 
* Tbid., 3, 7-8. 10 Nicholas Papers, tv, 87-88. 
11 Calendar of State Papers (Venetian), xxxu, 6. 
12 Public Record Office. State Papers (hereafter cited as P.R.O. S.P.) 78/114, Lockhart 
to Downing, April 15-25, 1659. 
18 Calendar of State Papers (Venetian), xxxu, 7-8. 
*P.R.O. S.P. 78/114, Thurloe to Lockhart, April 14-24, 1659. 
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no attempt to deny him audiences. His conversations with 
Mazarin and de Lionne were frequent and provided the occa- 
sion for much Parisian gossip as to his plans and intentions, 
The best informed opinion in Paris held that England would 
not be included in the peace.** On the other hand there were 
definite indications that the English government was at least 
considering the question of an accommodation with Spain on 
its own account. Thus, on May 2, Lockhart wrote to Downing, 
the English resident at the Hague, that he had received some 
instructions to treat with the Spaniards, a matter that he felt 
would probably be unprofitable.** Pressure from the commer- 
cial interests in England no doubt had something to do with 
the issuance of these orders. There was a steadily growing 
volume of opposition among English merchants to the war 
with Spain, which, they declared, was ruining business. They 
eagerly demanded peace, but if they could not get it they asked 
the government to prohibit absolutely the importation of any 
Spanish goods whatsoever. That might bring the Spaniard 
to his senses.** 

Meanwhile the general fog of uncertainty in English gov- 
ernmental circles deepened. The removal of Richard Crom- 
well from his position as Protector and the recall of the Long 
Parliament were eloquent testimony to the instability of the 
commonwealth. But as Thurloe unctuously expressed it, “The 
Lord must be eyed therein, who is souverain God of heaven 
and of earth, and gives an account of none of his matters.” ” 
The Stuarts, naturally enough, were encouraged by anything 
that embarrassed the commonwealth and their hopes now 
began to rise. Those who had seized control of the government 
of England were well aware of all this and felt more appre- 
hensive than ever lest France and Spain together should re- 
spond to the pressure of the Stuarts, especially of the Queen- 
Mother, Henrietta Maria, and decide to champion the cause 


15 Nicholas Papers, tv, 108-109, 111-112. 
16 P.R.O. S.P. 78/114, Lockhart to Downing, April 22-May 2, 1659. 
17 Calendar of State Papers (Venetian), xxxm, 4, 25, 31. See also M. P. Ashley, 
Financial and Commercial Policy under the Cromwellian Protectorate, 141-152. 
18 P.R.O. S.P. 38/114, Thurloe to Lockhart, May 5-15, 1659. 
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of Charles Stuart in earnest.” Nor were they encouraged by 
the truce that had been declared on May 7. The suspension of 
arms might well mean that peace was really determined on. 
Cardinal Mazarin, for his part, felt it was most important that 
he be kept well informed of the state of affairs in England. 
Accordingly he issued orders to that effect to Bordeaux, the 
French ambassador in England, advising him to keep in close 
touch with Vane and watch carefully the movements of Henry 
Cromwell. The Cardinal went so far as to say to Bordeaux 
that, if the choice were his, he would like to see England under 
its legitimate prince, which was exactly what the republicans 
feared.” 

The fall of Richard Cromwell affected the position of Lock- 
hart directly. As representative of the Protectorate he had 
been received officially by the French court on May 12 and 
greeted with the customary polite generalities.“ His status, 
however, was rendered uncertain by the change in government 
at home and the validity of his credentials was for the moment 
in doubt. There was no way yet of knowing whether the new 
government would wish Lockhart to remain as ambassador 
to the French court. Lockhart himself did not know what his 
new masters wanted him to do, and this fact explains why on 
May 22 he left Paris for Amiens and Dunkirk en route to 
England.” Promptly he announced his full support of the 
new régime and at once saw to it that the English grip on 
Dunkirk remained as firm as ever.™ His visit to London was 
brief, but apparently satisfactory. There was to be no inter- 
ruption of his labors. Accordingly, with full confirmation of 
his ambassadorial powers he set out once more for France.™ 


19 Calendar of State Papers (Venetian), xxxu, 18-19, 22-23, 28. 

20 Lettres du Cardinal Mazarin, 1x, 151-152. See also Calendar of State Papers (Vene- 
tian), xxx, 18-19. 

*1 Ibid., 16; Nicholas Papers, tv, 129. With Henrietta Maria, however, Lockhart took 
amore haughty line, saying in effect, in answer to her remark that she wished England 
Were included in the peace, that when England wanted to make peace with the Spaniard 
the would make him come and ask for it in London. Ibid., 132-133. 

22 Ibid., 138-139, 141; Calendar of State Papers (Venetian), xxxu, 22-23. 

*8 Ibid., 26-27; Thurloe Papers, vu, 670-671. 


*4 Calendar of Siate Papers (Domestic), 1659-1660, 4-5; Calendar of State Papers 
(Venetian), xxxn, 36. 
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Meanwhile negotiations between France and Spain were 
about to reach the final stage. Arrangements had already been 
made for Mazarin to meet Don Luis de Haro on the Isle of 
Pheasants in the river Bidassoa, the boundary between their 
respective countries. When Lockhart reached France, Ma. 
zarin had already left Paris and was making his way by easy 
stages to the frontier. Early in July they met once more, this 
time at Poitiers.” Lockhart at once made it clear that England 
wished to preserve the alliance with France and would accept 
the truce of arms between France and Spain, though it is diffi- 
cult to see what other course could have been reasonably 
adopted. He came to the real point, however, when he said 
that England was alarmed for the safety of Dunkirk and 
Mardike and feared a Spanish attack on those two towns, in 
view of the fact that England and Spain were still at war. 
His suggestion to Mazarin was that the best way to prevent 
such an attack was to get Louis XIV to order Turenne to be ready 
to help defend the two towns.” Behind this request of Lock- 
hart’s lay the fear that Spain might attack Mardike and Dun- 
kirk not so much in her own interests as on behalf of the Stuarts. 
Mazarin promised to lay the question before the proper au- 
thorities, which he did, to the gratification of Lockhart.” On 
July 15, however, a source of gratification possessing greater 
potential tangibility than the promises of Mazarin was pro- 
vided the colonel, when the Council of State voted to allow 
him £1000 for the first month and £600 a month thereafter 
for his expenses as ambassador extraordinary. With charac- 
teristic caution the Council of State told the Dunkirk com- 
missioners to find the money.” 

Lockhart’s nervousness about the Stuarts was abundantly 
justified. In the Spanish Netherlands there was much coming 
and going of troops. Royalist Irish soldiers and Spanish troops 
as well were being moved about, and it was reliably reported 


25 Ibid., 41; Lettres du Cardinal Mazarin, 1x, 163-164. 

26 Ibid., 163-164, 800. For the terms of the truce see Dumont, Corps Diplomatique, T. 
VI, pt. 11, 249-252. 
27 Lettres du Cardinal Mazarin, 1x, 165-168. 
28 Calendar of State Papers (Domestic), 1659-1660, 6. 
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that Charles Stuart would join them soon. His brother, the 
duke of York, was in the service of Spain and already com- 
manded some four or five regiments.” In reality this was the 
prelude to something far more serious than an attack on Dun- 
kirk, for the Stuarts were projecting a descent upon England 
itself. On July 19, Nicholas wrote to Mompesson advising 
him to land in Dorset or Somerset, where commonwealth 
troops and garrisons were scarce, and raise the royal standard 
at once.** At the same time the earl of Bristol had turned up 
in Brussels where the Stuart court was lodged; Inchiquin had 
gone to Paris; ** Henrietta Maria was reiterating her requests 
that her son Charles be allowed to visit her and be given an 
interview with Louis xiv.” At the end of July that ubiquitous 
royalist, Father Talbot, was on his way to the Isle of Pheas- 
ants,’ and Charles Stuart, accompanied by the duke of York, 
had left Brussels for some secret destination.** Such were some 
of the disturbing developments that confronted Lockhart, now 
raised to the dignity of plenipotentiary.” 

Lockhart’s next move was to follow the Cardinal to the 
Spanish frontier.** The colonel’s work as a diplomat had now 
begun in earnest. Some of the specific issues that confronted 
him were of minor importance, but the reverse is the case in 
the majority of his problems. It was not, for example, a matter 
of the highest importance to harp on the theme of Louis XIv’s 
parsimony in the matter of providing pay for the English 
troops in his service, though it was difficult to get anything 
done about it.** In any case the Council of State decided to 
recall those troops and ordered them to return to England. 


*°Thurloe Papers, vil, 693-696; Leyborne-Popham Mss., 118-120 (Historical Mss. 
Commission Reports). 


% Calendar of State Papers (Domestic), 1659-1660, 18. 

81 Idem. 82 Lettres du Cardinal Mazarin, 1x, 164, 187. 

88 Calendar of State Papers (Domestic), 1659-1660, 40. 

% Lettres du Cardinal Mazarin, 1x, 206. 

% Ibid., 193-194; Calendar of State Papers (Venetian), Xxxtl, 47. 

% Nicholas Papers, tv, 167. 

7 P.R.O. S.P. 38/114, President of the Council of State to Lockhart, July npen: 3, 
1659. See also Calendar of State Papers (Domestic), 1659-1660, 138, 145. 

88 P.R.O. S.P. 78/114, President of the Council of State to Lockhart, August 8, 1659. 
No doubt the Stuart rising under Sir George Booth largely explains this action. 
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Far weightier considerations than these occupied Lockhart’s 
attention. His correspondence shows clearly that the Stuarts 
and the machinations of their party took up a great deal of 
his time and energy. This was natural under the circumstances, 
for potentially they were extremely dangerous. Somehow their 
propaganda, innuendoes, skilful exaggeration of their enemy’s 
embarrassments, and equally skilful minimizing of their own 
difficulties had to be dealt with. More or less artistic lying 
and deceit were as much the stock-in-trade of the Stuarts as 
of anyone else.* Further the rumor was current that the duke 
of York and one or two of his satellites were coming to St, 
Jean de Luz, where Lockhart was staying. The Colonel, how- 
ever, was not unduly alarmed thereat.” 

The problem of the Stuarts was a many-sided affair, of which 
the core, from the royalist point of view, was the restoration 
of Charles to the throne of England. It was the Stuart hope 
that France and Spain, as soon as peace should be concluded, 
would coéperate against republican England. Lockhart did 
not believe that this would happen; certainly not as far as 
France was concerned, though he was less sure about Spain." 
Nevertheless, after the abysmal failure of Sir George Booth’s 
rising in Lancashire in early August, Franco-Spanish coépe- 
ration seemed the one real hope of the royalists. They tried 
other expedients, such as their remarkable proposal to marry 
Charles Stuart to one of Mazarin’s nieces and his sister to the 
cardinal’s nephew, with Ireland for her dowry. But such thinly 
disguised bait was not swallowed by the wily Mazarin.® French 
interests, not Stuart, came first with the cardinal and he had 
no intention of doing anything to jeopardize those interests 
at this critical juncture by needlessly antagonizing his English 
allies. Further, there was the question of the renegade prince 
Condé to be faced. The rehabilitation and restoration of this 


89 P.R.O. S.P. 38/114, President of the Council of State to Lockhart, July 24-Aug. 3, 
1659. See also P.R.O. S.P. 78/114, Lockhart to the president of the Council of State, 
August 5-15, 1659. 

40 Calendar of State Papers (Domestic), 1659-1660, 64-65. 

#1 P.R.O. S.P. 78/114, Lockhart to the Council of State, August 1-11, 1659. 
#2 P.R.O. S.P. 78/114, Lockhart to Fleetwood and Vane, August 1-11, 1659. 
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disloyal prince to his estates caused endless wrangling between 
Mazarin and Don Luis de Haro. It should be noted, however, 
that Condé was expected by the Stuarts to make some big 
effort on their behalf. According to Lockhart, Condé himself 
assured the Stuarts that if it were possible he would serve them 
in person, or at least hand over his forces to them and do his 
best to get the king of Spain to send some regiments to help 
them.*® Lockhart countered this with great success. In fact 
the Peace of the Pyrenees embodied the very recommendations 
that he made on this subject to Cardinal Mazarin.“ 

Finally, in connection with the royalists, there were what 
Lockhart called “whole swarms of Irish pirates in Fuentara- 
bia” (where Don Luis was lodged) who were voluble sup- 
porters of Charles Stuart and in the pay of Spain.* The English 
ambassador’s method in their case was astute, nicely calculated 
to appeal to their ambitions and love of violence. Some of their 
leaders complained that Spain treated them badly. Lockhart 
promptly suggested that they serve the King of Portugal,* 
whose interests the commonwealth had very much at heart.“ 
If they would do this he promised that the commonwealth 
would treat them well, pay them and permit those who gave 
evidence of loyal devotion and good behavior to return to their 
native land.** Since they formed an important part of the 
Spanish infantry, it is not surprising that Don Luis was re- 
ported to be alarmed at their readiness to listen to the advice 
of Lockhart.“ Perhaps too there was the thought in Lockhart’s 


43 Idem. 

“4 Vast, Les Grands Traités du Regne de Louis XIV, 1, 139. On August 11, Lockhart 
Wrote to Fleetwood and Vane that he had proposed to Mazarin that by a special clause 
in the peace treaty Condé should be obliged to disband his forces and should be pre- 
vented from making them over either in toto or in part to any foreign prince or person 
whatsoever. P.R.O. S.P. 78/114, Lockhart to Fleetwood and Vane, August 1-11, 1659. 

5 P.R.O. S.P. 78/114, Lockhart to the Council of State, August 1-11, 1659. 

6 P.R.O. S.P. 78/114, Lockhart to Fleetwood and Vane, August 8-18, 1659. 

*TP.R.O. S.P. 78/114, The Council of State to Lockhart, July 28-Aug. 7, 1659. Lock- 
hart was ordered to do everything he could to further the interests of the king of 
Portugal. For an account of Anglo-Portuguese connections see Jones, Beginnings of the 
Oldest European Alliance: England and Portugal, 1640-1661, in the Annual Report of 
the American Historical Association, 1916, 1, 407-418. 


*8P.R.O. S.P. 78/114, Lockhart to Fleetwood and Vane, August 8-18, 1659. 
49 Idem. 
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mind that this might help to make Spain favorable to peace 
with England which, in addition to all these other problems, 
he was trying to arrange with Don Luis, so far without success.” 

Meanwhile the meetings between Mazarin and Don Luis 
began on August 13. The polite Lockhart was not able to ob- 
tain audience with either of them for some days. Sir Henry 
Bennet, however, an agent of Charles Stuart in Spain and 
hand-in-glove with one of Condé’s servants,” was not s0 
squeamish about the niceties of etiquette. He was in close con- 
tact with Don Luis and thought he could establish similar 
relations with Mazarin. Regardless of the snub he would prob- 
ably receive, he gathered his retinue behind him, borrowed 
half a dozen of Don Luis’ soldiers for a guard, and set forth 
to obtain an audience with Mazarin. No pre-arrangement of 
any kind had been made, no invitation proffered. Clearly 
Bennet had laid himself open to a sharp rebuff. He received 
it in due order, for the captain of the cardinal’s guard refused 
absolutely to let him into his Eminence’s quarters. Bennet 
complained bitterly to Don Luis, but in fact his bad manners 
and cocksure bearing had brought a well deserved humilia- 
tion.” Lockhart too was impatient to have an audience, but 
he was too careful a diplomat to run the risk of ruining his 
position by importunate displays of haste and bad manners.” 

Mazarin proved to be more satisfactory to deal with than 
Don Luis. After all France was England’s ally and the grounds 
of common interest that both shared facilitated Lockhart’s 
relations with the cardinal.“ The Spaniard, however, was 
tiresomely hesitant and cautious. To the English ambassador's 
suggestion for a treaty of peace he showed himself mildly 
favorable, until news of the disorders in England during Au- 
gust began to filter through to Fuentarabia. At once Don Luis 
shied off in doubt and alarm, in spite of Lockhart’s assurances 


50 P.R.O. S.P. 78/114, Lockhart to Fleetwood and Vane, August 1-11, 1659. 

51 P.R.O. S.P. 78/114, Lockhart to Fleetwood and Vane, August 8-18, 1659. 

52 P.R.O. S.P. 78/114, Lockhart to the president of the Council of State, August 8-18, 
1659. 
53 P_R.O. S.P. 78/114, Lockhart to Fleetwood and Vane, August 8-18, 1659. 
54 Calendar of State Papers (Domestic), 1659-1660, 123, 132. 
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that there was really nothing to be alarmed about,” and that 
the republican government was still firmly in the saddle. Prog- 
ress, therefore, with Don Luis was slow, at least as far as a 
treaty of peace was concerned. 

The news of the complete failure of Sir George Booth’s 
insurrection in England was a bitter blow to the Stuarts. 
Charles had left Brussels for Calais about August 1 to await 
a vessel for England. As soon as he heard of the collapse of 
Booth, he changed his plans and decided to make his way to 
Fuentarabia, accompanied by Ormonde, Bristol, O’Neil and 
others. The Spaniards were his allies and he might get some 
assistance from Don Luis. Further, he would be in close touch 
with the negotiators of both sides, and it might be possible to 
establish cordial relations once again with France. In fact 
Ormonde was sent on to find Mazarin and present him with 
Charles Stuart’s compliments.” The cardinal was not pleased 
at the news that Charles was on his way to Fuentarabia. In a 
letter to Turenne he expressed himself frankly on this matter. 
Charles’ presence would be an embarrassment; the interests of 
France came first in any case, and at the moment it was not to 
the advantage of France to take up the cudgels on his behalf; 
France got on very well with the present régime in England; 
and finally Charles could not add anything to the knowledge 
that the cardinal and Don Luis already had as far as his case 
was concerned.” On another occasion Mazarin unburdened 
himself in similar fashion to Turenne, making it clear that 
when it came to helping others France would only do so if she 
helped herself thereby. As for the Stuarts themselves, Mazarin 
took the position that they were pro-Spanish rather than pro- 
French, and as evidence he could point to the promises of Spain 
to help them and to the fact that some of their party were 
pensioners of Spain. To Mazarin, foreign policy was not a 
matter of sentiment or altruism.™ 





55 P.R.O. S.P. 78/114, Lockhart to president of Council of State, August 15-25, 1659. 
6 Calendar of State Papers (Domestic), 1659-1660, 227-228 ; Nicholas Papers, tv, 18. 
57 Lettres du Cardinal Mazarin, 1X, 331-333, 336-337. 
°8 Ibid., 274-279. That Mazarin was not opposed to helping the Stuarts on principle 
is clearly shown by the fact that he approved of an offer that Turenne had made, evi- 
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By the beginning of October the peace treaty was approach- 
ing completion, and Lockhart’s mission was drawing to a close, 
The royalist rising in England during August, however, 
brought additional work to the ambassador. The conduct of 
Turenne had aroused the suspicions of the English govern- 
ment. He was known to have been in very close touch with the 
duke of York, and was reported to have been visited several 
times by the duke himself.” In addition, complaint was made 
that the duke of York with some fifty or sixty followers had got 
into Normandy,” which was a violation of the treaty of alliance 
between France and England. Lockhart was promptly ordered 
to make vigorous protest, which he did. Mazarin denied that 
he knew anything at all about the duke of York having been 
in Normandy, pointing out that it was not difficult to get into 
France unrecognized.” But the cardinal certainly knew of the 
relations between Turenne and the duke, and he wrote to the 
marshal at once, advising him to be careful.” Lockhart appar- 
ently was satisfied with the cardinal’s explanations. The fact 
is that had either side wished a rupture the occasion had been 
provided. No break took place because it was not felt to be in 
the interests of either to bring one about. 

Finally on October 23 the Council of State ordered the recall 
of Lockhart. What had he accomplished? As far as peace with 
Spain was concerned he had nothing to show for his pains. 
Neither side seems to have put forth really serious efforts, 
though Mazarin was of the opinion that Spain was in earnest.” 
Lockhart received definite orders to negotiate in this connection 
and did what he could, but in the absence of real determination 


dently in connection with Booth’s rising, to send some of his officers to serve under the 
duke of York. It was typical of the Cardinal that he wanted a plausible explanation 
ready in case this offer should be discovered. His suggestion was that Turenne should 
say the whole thing was quite unofficial, merely the personal activities of some of the 
duke’s friends. The English government did actually get wind of it, and asked Lockhart 
to find out what Turenne was doing. P.R.O. S.P. 78/114, the Council of State to Lock- 
hart, September 5-15, 1659. See also Clarendon, History of the Rebellion and Civil Wars 
in England, vi, 138 (Oxford University Press edition, 1849). 

59 Lettres du Cardinal Mazarin, IX, 341-342. 

60 Tbid., 362-364. 61 Idem. 62 Idid., 341-342, 380. 

63 Jbid., 362-364; Thurloe Papers, vu, 753-754; Calendar of State Papers (Venetian), 
XXXII, 77-78. 
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on the part of his masters it was difficult to accomplish any- 
thing. The hesitating character of English foreign policy is 
to be explained by the uncertainty that existed in the govern- 
ment itself after the fall of Richard Cromwell. Nor did Sir 
George Booth’s rebellion increase the feeling of stability. From 
the point of view of Spain the crux of the matter was that she 
hoped to induce England to cede Dunkirk and Jamaica, which 
England would not do. In return Spain was ready to offer com- 
mercial privileges, it was reported.“ England would not agree 
to this, so nothing was done. Lockhart, however, had one good 
card up his sleeve, though it was not enough to win the game 
for him. That card was Portugal. Since Spain was at war with 
the Portuguese “‘rebels,”’ Lockhart could always threaten Don 
Luis with English assistance to Portugal, and took care to keep 
in very close touch with the Portuguese ambassador.® Don Luis 
on the other hand could make effective use of Charles Stuart 
to frighten England.* Thus when it came to political black- 
mail, honors were about even. Mazarin’s attitude toward these 
negotiations was determined by reasons of state. His main con- 
cern was to triumph over Spain. With that end in view he had 
drawn close to England and made an alliance with Oliver 
Cromwell. From his standpoint there was no adequate reason 
for abandoning that alliance; in fact its existence, together with 
the war between England and Spain, was a powerful weapon 
to hold over the head of Don Luis. Therefore, when Lockhart 
asked for a renewal of the alliance, Mazarin agreed at once ” 
Thus, while Lockhart failed to obtain a treaty with Spain, he 
had nevertheless preserved the Anglo-French entente and safe- 
guarded the Republic thereby against royalist plans for a res- 
toration of Charles Stuart. Against this, however, should be set 
the fact that in the secret articles attached to the Peace of the 
Pyrenees France agreed to give no more assistance of any kind 
tothe English republic.* No clearer proof of the French posi- 


4 Ihid., 75-76. 

% Thurloe Papers, vu, 765-766. 

86 Calendar of State Papers (Venetian), xxxu, 82-83. 

% Lettres du Cardinal Macxarin, 1x, 326. 

8 Vast, Les Grands Traités du Régne de Louis XIV, 1, 168. 
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tion could be desired, that the alliance with England was to 
further the designs of France. Outwardly the alliance would 
be preserved, for it might be useful again some day, but Spain 
was assured that it would not be used against her. After the 
Peace of the Pyrenees, presumably, the occasion would not 
arise. 

Finally, there remain Lockhart’s efforts in connection with 
the Stuarts and Prince Condé. Here the ambassador did his 
most effective work. Charles Stuart had pinned his faith to 
rebellion promoted by his friends in England and on the conti- 
nent. When the attempt was made early in August Charles in- 
tended to cross to England, but the complete fiasco which en- 
sued compelled him to alter his plans. Thus he hurried to 
Fuentarabia to solicit help from his Spanish friends who were 
being importuned all along by Stuart sympathizers. It was of 
the utmost importance to the English government that these 
intrigues and schemes should be checkmated. In this Lockhart 
scored a signal success. Charles Stuart was deeply disappointed 
at the outcome of all his efforts.” Spain would not commit 
herself to anything further on his behalf. All attempts to renew 
cordial relations with France came to nothing, in fact Mazarin 
was much annoyed at the Stuart activities, for he was afraid of 
Charles upsetting the peace negotiations. Poor Charles was 
discovering once again that foreign friendship is insubstantial 
stuff and poor sustenance for an exiled king. In the case of 
Condé, of whom the Stuarts expected great things, the Peace 
of the Pyrenees embodied the exact view of Lockhart, as we 
have already noted. Lockhart is not the greatest diplomat that 
England ever had, nor is he the worst. Nevertheless he tackled 
the work that was entrusted to him with determination and real 
skill. It was an honest job, carefully and painstakingly done. 
The Stuarts, it is true, were not to be kept at bay much longer, 
but the fault is not Lockhart’s. 
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Two Notes on the Mines of Roman Spain* 


J.J.Van Nostrand 


I. Ownership 


BEFORE 69 A.D. The first informative fact concerning owner- 
ship of Spanish mines comes from Livy (34, 21, 7. 195 B.C.) 
who states that, “upon the pacification of the province, he 
(Cato) drew from the iron and silver mines a great revenue 
by regulations which day by day made the province more 
remunerative.” It does not appear unreasonable to infer from 
this statement state ownership and state operation of definite 
mining districts in the conquered and pacified areas. Another 
indication of state ownership is found in the amounts of booty, 
tributum, brought back to Rome by returning governors, since 
these included silver and gold bullion as well as coined silver, 
denarit Oscenses. The size and regularity of these returns are 
proofs of exploitation, rather than of the looting which might 
follow a successful campaign. On the other hand, it is difficult 
to reconcile a state monopoly of mineral lands with the coins 
struck by various Iberian towns during the early conquest pe- 
riod. Then, too, most of the gold was obtained from placer 
workings. One wonders how the state could police the extensive 
area involved in order to make a monopoly operative. It is 
clear, though, that Rome did own and did control certain 
mineral bearing districts. 

Approximately fifty years later, about 140 B.C., Polybius 
noted a much more intensive working of silver mines near New 
Carthage. The state still owned these mines since a regular 
amount came daily to the Roman people. State operation had 


*This paper was read at the annual meeting of the Pacific Coast Branch, at Stanford 
University, in December, 1934. [Editor] 














































PACIFIC HISTORICAL REVIEW 





282 


given way to that by equestrian corporations, the publicani. 
Frank would date this change at 178 B.C." State ownership, 
however, was still limited, for Poseidonius reported that pros- 
pectors, “private adventurers” he called them, “who search 
for silver pick up within three days a Euboic talent of silver.” * 

The next bit of information comes from Strabo, a contem- 
porary of Augustus. “The silver mines are still being worked at 
the present time; they are not state property, however, either 
at New Carthage or anywhere else, but have passed over to 
private ownership. But the majority of the gold mines are state 
property (3, 2, 10).” At precisely what time this change in 
ownership occurred we do not know. It was probably a gradual 
shift. Crassus owned numberless silver mines.* The inscriptions 
on numerous lead ingots of Spanish origin * cannot be dated 
later than the first century B.c. Since lead and silver were 
products of the same mines, and since the names on the ingots 
are those of private citizen exploiters, private ownership may 
be inferred for them. The change was probably far advanced 
in the days of Sulla, under whom Crassus probably acquired 
his holdings. 

There appears, then, to have been a steady trend away from 
state ownership and state operation throughout the Republic. 
Last to be relinquished were the gold mines but Strabo ° implies 
that even some gold mines were privately owned. The single 
great deposit of cinnabar at Sisapo was retained by the state. 

A reversal of policy was obvious at the very outset of the 
Principate. The gold fields of the northwest, acquired by con- 
quest, were held by Augustus. His successor, Tiberius, obtained 
a rich district, the Mons Marianus, by confiscation.*® Purchases 
and legacies increased the holdings of the emperors in Spain, 
as in other provinces until ownership by private citizens was 
exceptional. 


1 Tenney Frank, 4n Economic Survey of Ancient Rome, 1, 138. 

2 Strabo, 3, 2, 9. 

8 Plutarch, Crassus, 2, 5. 

4M. Besnier, “Le commerce du plomb,” in Reoue Archéologique, ser. 5, xt (1920); 
211-44; xu (1921), 36-76; xIV (1921), 98-130. 
5 Strabo, 3, 2, 10. Cf. Tacitus, Annales, 6, 19, 1. 
6 Tacitus, ibid. 
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Progress in acquisition of mineral lands by the principes 
was not regular. Nero, for example, ordered the property of 
Galba to be sold.” Galba returned the compliment by putting 
up at public sale all that Nero owned in Spain. It seems a fair 
inference that mines were not excluded from this general sale. 

This incident does not afford strong support for any conclu- 
sion. But it does not run counter to the opinion that there was 
not, in 68 A.D., a legal recognition of state ownership of all 
mineral wealth. 


AFTER 68 A.D. It is generally held that the Flavians inaugurated 
many administrative reforms. These reforms, in the admini- 
stration of mines, have been advanced (most recently by Schon- 
bauer, in Minchner Beitrage zur Papyrusforschung, 1929) 
in support of the position that Vespasian was guided by the 
Roman theory of state ownership of provincial soil, dominium 
in solo provinciali. Discussion® and investigation® have at 
least pointed out many exceptions to the theory as it applied 
to agricultural land. The evidence relating to mining in Spain 
has a similar negative tone, namely, before 69 A.D., no con- 
tinuity in policy; after 69, continuity in a policy of acquisition 
but no assertion of complete ownership before the end of the 
second century. 

Imperial, senatorial and private ownership were still in 
existence in the Flavian period. The two famous inscriptions 
of Aljustrel refer clearly to mines owned by the fiscus, the 
imperial treasury. From the Mons Marianus, the district con- 
fiscated by Tiberius, comes the name of an imperial official, 
a procurator of the mine. His name, Flavius, joins him to 
the household of the Flavian rulers.*® Another procurator, in 
charge of the Rio Tinto district,“ was a freedman and official 
of Nerva. 


7 Plutarch, Galba, s. 


8 Tenney Frank, “Dominium,” in Journal of Roman Studies, xvu (1927), 141-161. 

®T. R. Broughton, “Roman Land Holding in Asia Minor,” in Transactions of the 
American Philological Association, Lxv (1934), 207-239. 

10 Corpus inscriptionum Latinarum, Ul, 1179. 

11 Corpus inscriptionum Latinarum, u, 956. 
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Senatorial ownership is asserted by the Elder Pliny” in 
his description of the cinnabar mine of Sisapo. “It is a part of 
the revenue of the Roman state, no other property being 
guarded with greater care. It is not permitted to refine the ore 
there, but the crude ore is brought to Rome under seal, about 
two thousand pounds annually. It is washed in Rome and the 
selling price is fixed by statute not to exceed seventy sesterces 
per pound.” 

That there were still privately owned mines is proved from 
the provision * referring to silver or copper ore brought in 
from the outside to the smelters at Vipasca (Aljustrel). To 
these outside workings the imperial regulations did not apply. 

The assertion of complete ownership of mineral wealth by 
the state is post-Flavian. There is no evidence from Spain set- 
ting a definite date for the abolition of private right to mineral 
wealth, but the gradual absorption of private holdings by the 
emperors may be, and in many instances must be attributed to 
factors other than a legal theory of state ownership. 


II. Administration 


The lengthy descriptions of the elder Pliny, supplemented 
by the earlier accounts of Diodorus and Strabo, give a fairly 
intelligible account of mining operations, of extraction, smelt- 
ing and refining. But for the minutiae of administration, even 
for the most general hint of regulation, we have no evidence 
before the time of Hadrian. Two important inscriptions in 
the history of Roman mining cannot be placed later than the 
principate of the great administrator, but they refer obviously 
to rules which had been in effect for some time. The first in- 
scription, incomplete, was addressed chiefly to those who ca- 
tered to the wants of the mining community. Reference was 
made to a lex metallis dicta, an administrative mining code 
upon which this local publication was based and from which 
it derived its authority. 


12 Pliny, Naturalis historia, 33, 118. 
18 Lex metallis Vipascensis, |. 50. 
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The second inscription, also incomplete, is in the form of 
a letter to an imperial freedman, apparently the local pro- 
curator, from a superior. It contains a portion of the imperial 
rules for the actual exploitation of mineral deposits. The dif- 
ferences indicated in the regulations for silver and for copper 
mines, together with the mention of a law of iron mines, sustain 
the belief that a general law for each variety of mine was in 
existence and was known to the author of the letter to the pro- 
curator at Vipasca. These laws were issued before the time 
of Hadrian since an obvious revision by that emperor was 
inserted in the letter. They cannot with certainty be attributed 
to any emperor, although nothing in the inscriptions weakens 
the conclusion of Rostovtzeff.** The conclusion is that a general 
reorganization of imperial domains, agricultural as well as 
mineral, was undertaken and perhaps completed by Vespasian. 

No matter what date is ultimately assigned to these laws, 
the fact remains that they were in effect under Hadrian. The 
more important question is as to the extent of their application. 
Even on the assumption of Rostovtzeff, only mines owned by 
the emperor were subject to the provisions of these laws. Two 
clauses, however, prove that the rules were not drawn up solely 
for the district of Vipasca. The punishment for theft of ore, 
which included perpetual exile from any mining district, could 
not have been enforced by local officials. In addition, the regu- 
lations concerning a drainage system for the mines were un- 
necessary for the district. No trace of drainage ditch or tunnel 
has been found, and the timbers, put in place eighteen hundred 
years ago, are still in good condition. 

The two inscriptions are neither the rules of a single district, 
nor the laws of all the mines in the Roman Empire. They repre- 
sent the answer to a problem which confronted Vespasian and 
his sons. A gradual acquisition of mines by the state through 
purchases, legacies and confiscations had given to the emperor 
a practical monopoly of certain precious metals. In order to 


14M, Rostovtzeff, Studien zur Geschichte des rimischen Kolonates (Leipzig, 1910) 
353 ff. 
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establish a desirable uniformity in administration, general rules 
were drawn up based on the actual practices in the mines 
of the different parts of the Roman Empire. Interpretations 
and adaptations of these general rules to local conditions were 
formulated and published. Of these last our inscriptions once 
formed a part. 

The most important figure in the mining district of Vipasca 
was the procurator. He issued orders and was also the agent 
of enforcement. He could sell in the name of the fiscus. He 
controlled many of the business activities of the mining com- 
munity. He had the power to judge and to punish those who 
were convicted of violating his published rules. Schoolmasters 
alone were specifically exempted from his authority. He may 
be pardoned for using the word /ex to describe his pronounce- 
ments. In a non-technical but very real sense his word was law. 

In their administration of mining districts the emperors 
employed a procedure which reminds one at once of the Roman 
republican censors and of modern stadium managers. All profit 
making occupations were withdrawn from competition and 
leased, in monopolistic form, to the highest bidder. Auctioneer, 
bath manager, shoemaker, barber, and fuller worked for the 
concessionaire or starved. Monopoly, however, did not mean 
freedom from control. Consider the program of the bath 
manager: 


The lessee of the baths, or his agent shall entirely at his own expense 
warm and keep open the baths, which he shall thereby hold in lease until 
the following June 30, from sunrise until noon for women, and from one 
p.m. to eight p.m. for men, subject to the approval of the procurator who 
will be in charge of the mine. He shall properly furnish water running into 
the tank over the heating chambers, up to the highest mark, and in the 
plunge, for the women as well as for the men. The lessee shall charge each 
man half an as, and each woman an as. Freedmen and slaves of the emperor 
who shall be in the service of the procurator, or receiving pay from him 
shall be exempt; likewise minors and soldiers. The lessee, his partner, or 
his agent, at the termination of the lease, shall hand over in good repair 
the equipment of the bath and everything which was assigned to him, except 
that which has been worn away by age. The bronze articles which he shall 
use, he shall properly wash, dry and coat with fresh grease at least once 
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every thirty days. If any necessary repairs should make impossible adequate 
use of the baths, the lessee shall deduct (from the contract price) an amount 
in proportion to the loss of time. Aside from this, if he does anything else 
in the course of administering the baths, he shall deduct nothing. The lessee 
shall not be permitted to sell wood, except the ends of branches which are 
not suitable for burning. If he violates this rule, he shall pay one hundred 
sesterces to the fiscus for each sale. If these baths shall not be properly open 
for service, the lessee shall pay to the procurator of the mines a fine of not 
more than two hundred sesterces for each time they shall not be open for 
service. The lessee shall have wood in reserve at all times sufficient to last 
.. Gays. ™ 
The actual business of the mining district of Vipasca, then, 
was in the hands of private individuals. Their rights and duties 
were carefully defined in an administrative act which the 
Romans called a /ex locationis, a sort of unilateral contract. 
This description applies certainly to the first inscription. The 
leases defined therein, good for one year, might be obtained 
by one or more men, not necessarily residents of the district. 
The leases included not only public and private services, but 
taxes as well. The sales tax, a poll tax on laborers and a claim 
jumpers’ tax are listed in the extant portions of the “law.” The 
arrangement was far older than Rome, but is truly character- 
istic of Roman provincial administration in its earlier stages. 
For the chief occupation of the area, the extraction of metals, 
a different scheme was employed. This was presented in the 
clauses of the second fragment, in the letter to the local pro- 
curator. Although operators with capital ana with slave la- 
borers are not excluded, the regulations assume that the work 
will be done by free men without much capital. In fact a period 
of twenty-five days is permitted the exploiter for the collection 
of funds for working capital. The general form of a lex loca- 
tionis is still maintained, but the content presents a novel rela- 
tionship between state owner and citizen worker, an unusual 
grouping of workers, and a legal paradox. 
The mines, that is, the surface and the mineral wealth be- 
neath belonged to the emperor. One half of the mineral ex- 
tracted was normally retained by the state. The other half 


8 Lex metallis Vipascensis, ll. 19-31. 
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belonged to the lessee. But the lease under which he worked 
differed from others in that it had no time limit. It might, under 
certain restrictions, be bought and sold, and no doubt might be 
included in a testament. There were fees for filing, but the 
essential duty of the lessee was continuous operation. Ten con- 
secutive days of idleness meant forfeiture of the rights of the 
operator. These men were called coloni, and their relationship 
to the emperor was almost identical with that between the 
emperor-owner and the coloni-farmers on the imperial estates 
in Africa Proconsularis. 

The unusual grouping of workers is described in sections 
six and seven of the second inscriptions: 


It is permitted that the occupier of a mine shall have such partners as 
he wishes, provided that each one shall undertake the expense in proportion 
to the amount of his share. If a partner shall not do this, then he who has 
undertaken the expense shall make out a statement of the expenses incurred 
by him, shall place this statement for three consecutive days in the most 
frequented spot of the forum, and shall announce through the public crier 
that each partner must bear his share. The partner who shall not contribute, 
or who shall wilfully do anything to avoid his share, or who shall deceive 
one or more of his partners, that man shall not retain his share in the mine, 
and his share shall belong to the partner, or partners, in proportion to their 
payment of the expenses. 

And to those coloni who have incurred an expense in a mine in which 
many partners are interested, there shall be the right in law of regaining 
from their partners that which shall appear to have been asked for in good 
faith. 


It is obvious that this form of association assured the state 
of a maximum of continuity in operation, and that it offered 
to the operator a real asset and an extraordinary degree of 
security. 

The legal paradox arose from the difficulty of finding a satis- 
factory description of the rights of the colonus. He bought 
something from the state but did not own it. The state sold 
something but still retained ownership. The terms tus occu- 
pandi, the right of occupancy, and proprietas, proprietorship, 
are respectively too weak and too strong. Mispoulet (Le régime 
des mines) noted the difficulty ascribing the un-Roman char- 
acter of the relationship to an origin in custom. The custom 
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he found stated not only in Athenian law, but also in the medie- 
val mining codes. A similar persistence of custom is illustrated 
by Ashburner in his study of the Rhodian Sea Law. The 
origin of the relationship between owner and worker, however, 
was probably less important to the emperors than its effective- 
ness. It is unfortunate that the extant evidence is silent on the 
points of efficiency and duration of this type of contract. Suc- 
cessful or not, the plan does exhibit clearly the flexibility and 
adaptability of the Roman system of provincial administra- 
tion.”® 


J. J. VAN NOSTRAND 
University of Caltfornia 


—_—— 
The text, translation and bibliography of these two mining regulations will appear 
ina forthcoming volume of An Economic Survey of the Roman Empire, edited by Tenney 


Frank. The most conveniently located summary is that of McElderry in Journal of 
Roman Studies, vir (1918), 53 ff. 
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Pa 
Japan's Pacific Mandate. By Paul H. Clyde. (New York, The Macmillan Tt 
Company, 1935. vi+244 pp. $3.00). Toward Understanding Japan. Con. @ bet 


structive Proposals for Removing the Menace of War. By Sidney L. Gulick. by 
(New York, The Macmillan Company, 1935. ix+270 pp. $2.00). 


col 

Professor Clyde, by his study of Manchurian international rivalries (1689. St 
1922) and by his visits to the Far East, was well fitted to make a survey of ch 
Japan’s Pacific mandate over some 1400 islands, whose “actual land area js Tl 
no more than 836 square miles.”’ His bibliography includes both official and the 


unofficial printed material on this subject, as well as eye-witness and other 

evidence collected during a trip in the spring of 1934 to the “South Sea” 

islands administered by the Japanese empire. 0; 
Such a survey was needed not only by students of the Pacific but by general 

readers. This book, simply and clearly written, is the first attempt to present 


an impartial, historical study of the former German possessions in the western § lin 
Pacific, lying as they do between the Philippines and Hawaii, with Guam and is: 
Yap in their very midst. Recent developments in eastern Asia have focused se 
public attention on these numerous small islands, and the usual propaganda th 
which accompanied discussion of their history and future, plus the ignorance @ th 
of most people with respect to them, gave Professor Clyde an opportunity to mi. 
produce a picture as true to facts as possible, with fiction carefully separated and is 
discarded. his 
His story will doubtless form the starting-point for later works dealing with co 
this subject. He has gathered the essential material and clarified it by analysis @ th 
and comment. His illustrations and sense of humor add to the book’s charm an 
and a bibliography and index to its completeness. Aside from geographical and bu 
historical chapters, others treat both instructively and entertainingly of “edu- 
cating” and “saving souls” among 50,000 natives in the Mariana, Caroline, Te 
and Marshall islands. Chapters dealing with their industry, labor, and trade; be 
population ; international relations; and problems of sovereignty and fortifica- th 
tions alone form a valuable contribution to recent evaluation of Pacific questions. Ta 


Japan’s relations to the League of Nations, to the United States, and to the 
British empire are all handled with a fine sense of fairness. 

As to the subject of fortifications in the islands — a matter which has aroused 
sudden world interest ~ the author wisely concludes that “Fortifications in the 
islands can have no value to Japan unless her navy can control the sea in which 
they lie. So long as she does control that sea, fortifications are in large measure 
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unnecessary.” Nor has any evidence so far (November, 1934) been produced 
to show that Japan has violated the terms of its mandate by establishing naval 
bases or fortifications. 

Dr. Gulick’s book, while a popular discussion of relations between the 
United States and Japan, without a formal bibliography or copious footnotes 
citing sources, does contain convenient summaries of an historical nature. 
Particularly the portions of his book relating to economic matters prove useful. 
The upshot of his survey and discussion is to emphasize the futility of war 
between the eastern and western Pacific powers, and this view is strengthened 
by pertinent facts in the realms of trade, strategy, and politics. The author 
concisely states his attitude when he says, somewhat wagzgishly: “The United 
States has no mandate from heaven to control the destinies of Japan, of Man- 
choukuo, of China, or of any other country in any other part of the world.” 
This volume supplements in a way the book by Professor Clyde; and between 
them a reader may obtain more, if not fresher, light on the Far East. 

International Institute of China Joun Gitpert Rew 


Opit Istorii Euraxii (Essay on the History of Eurasia). By G. V. Vernadsky. 
(Berlin, Eurasian publication, 1934. 187 pp.). 


The author states in his introduction that his purpose was to trace the main 
lines of development of history amongst the peoples inhabiting Eurasia - that 
is to say the great sub-continent, stretching from the Baltic to the Pacific and 
separated from the rest of Asia by clearly defined geographical barriers. Though 
this vast expanse has come to be identified with Russia, during the last centuries, 
the Russian nation having superimposed its domination over this area, the author 
makes it plain that he is not writing a history of Russia, because “Russian history 
is the history of the Russian nation within the frame of Eurasia,” whereas a 
history of Eurasia is “the history of the cooperation of the several nations 
co-existent on the Eurasian soil, of their mutual attraction and repulsion, of 
their relations, jointly and individually to foreign (non Eurasian) peoples 
and cultures. Russian history and Eurasian history complement each other 
but both may claim individual existence. . .” 

This claim is vindicated by the fact that if today the Russian population 
represents 125 million inhabitants (1926) as compared with 20 million peoples 
belonging to the Uralo-Altaic family, in the middle ages the balance between 
these two racial groups was about equal, namely 10 million representing each 
racial group. 

On this basis the author argues that all peoples inhabiting Eurasia have 
acquired through the similarity of geographical and historical factors a unity 
of character and political thought which makes them one, notwithstanding 
their racial, religious and cultural differences. We view Russia as a melting 
pot subjected to and surrounded by powerful foci of civilization, Western 
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Byzantine, Islamic and Chinese. However, he does not consider that these 
cultures have clashed on the soil of Eurasia or have been antagonistic one to 
the other, but complementary of each other. 

Tracing the history of Eurasia down to the present day he points out that 
whatever nation wins predominance in Eurasia, the policies and problems jt 
faces remain the same — thus the Tartar Khans carried on the policies of the 
Grand Princes of Kiev, and the Csars of Moscow and later the Emperors of 
Russia may be viewed in their turn as heir to the policies of the Tartar Khang, 

When in the middle of the nineteenth century, Russia rounded out her 
possessions by the conquest of Central Asia and the occupation of the Amur 
region, the whole of Eurasia came under Russian domination. The Russian 
administrative system, established by Catherine the Great was now superim- 
posed over Northern Asia. It did not result in the breaking of autonomous 
native institutions, religious, social or cultural. The liberal “statutes” of 1822 
concerning Asiatic minorities, granted these latter a great deal of autonomy, 
and in religious matters both Buddhism and Islam received official encourage- 
ment. The situation changes with the rise of industry in the 1880's. The 
economic problems created by this new factor gave birth to a period of increased 
interference in native life on one hand and an expansionist policy in Asia on 
the other. Nicholas m and some of his advisors (Prince Ukhtomsky Badmaiey 
and others) had dreams of Pan-Asiatism, as contrasted with Eurasianism, or 
expansion of Russian dominion over the greater part of inner and Far Eastern 
Asia. Their dreams were cut short by the rise of Japan and the author points 
out that contrary to accepted beliefs, the Russo-Japanese war was not an 
attempt on the part of Japan to stem Russian imperialism but a clash between 
two equally aggressive imperialisms. 

The rise of Japanese imperialism is a serious menace to the whole stability 
of Eurasia and its new balance was evolved as a result of the Soviet revolution. 
The lesson of the troubled years of the revolution points to the fact that “Russia- 
Eurasia has maintained its unity. . . The Eurasian foundation has appeared 
to be more solid than its European additions.”” The Soviet government has 
split Eurasia into a federation according to the principle of nationalities, but 
the dominance of the Communist party makes the government highly central- 


ized. However, the component parts of Eurasia have been bound together by 


the planned economic development under the five year plan which for the 
first time brought industrial development on a large scale to the former Asiatic 
Russia. The rapid growth of Siberia may be seen by the rise of cities in Siberia 
at a virtually American tempo. 

The book raises controversial questions in a challenging way but avoids the 
main pitfall of works belonging to the Eurasian school, that of taking a one- 
sided view of history. It maintains a balance between the two poles between 
which the history of Russia inevitably oscillates - Western Europe and Asia. 
University of California at Los Angeles A. Lospanov-RosTovskKY 
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Journal of a Soldier under Kearny and Doniphan, 1846-1847. By George 
Rutledge Gibson. Edited by Ralph P. Bieber. (The Southwest Historical 
Series 11. Glendale, California, The Arthur H. Clark Company, 1935. 371 
pp. $6.00). 

Stories of the Santa Fé trail and the conquest of New Mexico will always 
find interest. This diary, kept by a volunteer officer in the Mexican War, was 
the work of a man of mature years and unusual intelligence. It is a contribution 
of value to the literature on these subjects, and will be of especial interest to 
students and historians. 

George Rutledge Gibson, a native Virginian, was educated as a lawyer. He 
practiced his profession for nearly ten years in “Old Vincennes.” In the middle 
forties he moved to Independence, and then to Weston, Missouri, entering 
the newspaper field as editor and owner. He was a Whig in politics. Con- 
sidering his early bent, one might expect the diary to display some of the rabid 
partisanship of the day. But no such thing appears to mar its reading, or 
taint its historic value. The story of the expedition from Bent’s Fort to Santa 
Fé and then into Mexico, including the battles of Bracito and Sacramento, will 
be found to contain many interesting and romantic details. 

The diary has been treated by the editor in such style as to avoid much of 
the tedium peculiar to such writings. The introduction and foot-notes contain 
new matter collected from Mexican archives, manuscripts in the United States 
War Department, and other sources. The introductory material covers 107 
pages of the work, while the appendix and a very excellent map comprise nine 
of the remaining 265 pages. Gibson’s diary is somewhat difficult to read in 
the original, which fact probably accounts for the tendency of the editor to 
run into a possible excess of bracket explanations. Otherwise the narrative is 
smooth and easy to read. 

In editing the diary of Lieutenant Gibson, Dr. Bieber gives another example 
of his painstaking, scholarly, and faithful manner of work. Among other strik- 
ing incidents, he deals editorially with the conquest of New Mexico. There is 
nothing controversial in his style of treating the subject, but he does not hesitate 
to reveal his own conclusions. Thus in reviewing the work of James Wiley 
Magoffin in the accomplishment of peaceful entry of the American Army into 
Santa Fé, he suggests that Senator Benton’s account was biased in favor of 
Magoffin. (p. 87, note 209). This view will doubtless be accepted by many 
whe know of the ill-feeling between Frémont, Benton’s son-in-law, and Kearny. 
Nevertheless, Dr. Bieber sets forth, in extenso, statements most favorable to 
Magoffin by Major Henry S. Turner, the adjutant and devoted friend of 
Gen. Kearny. He quotes from a letter to Magoffin in which Major Turner 
says that he distinctly remembers the services rendered by Magoffin to the 
government and to Gen. Kearny “in enabling the latter to accomplish suc- 
cessfully the object of that expedition: viz., the conquest of New Mexico 
without bloodshed, or resistance on the part of the inhabitants.” No one would 
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suspect Turner of harboring an impulse to favor a civilian over a soldier, and 
the inclusion of his statement on this subject gives the reader a fair chance 
to form his own conclusion. The report of Magoffin to Secretary Marcy on 
August 26, 1846 (p. 88), giving an account of the last council of Armijo and 
his officers; their expressed belief that armed resistance was unnecessary to 
protect the people of New Mexico; Armijo’s apparent anger; his final order 
for the troops to be dispersed, and his departure, reflects credit upon Kearny 
for his proclamations. However, one may well assume that the sweet promises 
of an invading general would not ordinarily find much credence in the Latin 
or Indian mind. Perhaps, as Major Turner suggests, the acquaintance and 
influence Magoffin possessed with the leading men of Santa Fé was most potent, 
He may have carried persuasion to the subordinate officers of Armijo, and the 
troops themselves, leaving them unwilling to fight for continuance of Mexican 
mis-rule. 

In using the word “enabling,” Major Turner may have unconsciously over- 
stated his deliberate opinion of Magoffin’s service, for in the same letter he 
says that Gen. Kearny was “greatly aided” by Magoffin. Surely there is glory 
enough for both, and neither claimed it all. The imprisonment and losses which 
fell to the lot of Magoffin through his sacrifice will always keep him in the 
picture as a prominent figure. 

This diary records many unusual feats by volunteers who entered Kearny’s 
army for the Mexican War. If the troops in this army had been supplied by 
some other of the States, their courage, sufferings, and valiant deeds would 
doubtless have been well advertised and recorded. Such reports as are available 
show them to be heroes quite comparable to those of the American Revolution. 
Their bloody feet likewise left prints upon the turf beneath. Often underfed 
and underclothed they marched, quite frequently, over twenty-five miles per 
day. The foot soldiers kept up with, and sometimes led, the mounted troops, 
and in one instance marched thirty-eight miles. 

The last portion of Gibson’s diary, which pertains to his return from the 
war, has been omitted because of lack of military importance. 

Missouri Historical Society, St. Louis STELLA M. Drumm 


Argentina, Brazil and Chile since Independence. ‘Argentina’ by J. Fred 
Rippy, “Brazil” by Percy Alvin Martin, “Chile” by Isaac Joslin Cox. Edited 
by A. Curtis Wilgus. (Studies in Hispanic American Affairs, 11, Washing- 
ton, D. C., George Washington University Press, 1935. 481 pp. $3.00). 
This volume is made up of lectures given from July 2 to August 10, 1934, 

during the third annual Seminar Conference on Hispanic American Affairs 

at The George Washington University. It consists of a brief introduction by 
the editor (6 pp.), one chapter (26 pp.) by N. Andrew N. Cleven on “The 

Political Heritage of Spanish America,” ten chapters (108 pp.) by J. Fred 
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Rippy on “Argentina,” eleven chapters (129 pp.) by Percy Alvin Martin on 
“Brazil,” ten chapters (135 pp.) by Isaac Joslin Cox on “Chile,” and three 
appendices, ‘“The Position of Rosas in Argentine History” by Stetson Conn 
(16 pp.), “Some British Activities and Influences in Argentina” by Alfred 
Hasbrouck (12 pp.), and “The Boundary Settlements of Brazil” by Raul 
d’Eca (21 pp.). 

Inasmuch as all three of the major portions of the book are concerned largely 
with political development Professor Cleven’s article provides an excellent 
opening chapter. After stressing the African influence on the Iberian peninsula 
and the fact that the “frontier” has had significance in the life of Spanish as 
well as Anglo-America he describes very clearly the effect which the cabildo and 
the cortes had on the political activities of colonial Spanish America. The part 
which they played was so great that Professor Cleven believes that when 
independence was achieved the founders of the new republics went to Spain 
for their fundamental laws and not to the United States or to France. Unfortu- 
nately along with this heritage came that of “graft, inefficiency, indifference, 
and downright dishonesty in government” (p. 33) with the result that “pro- 
fessional politics is the bane of Spanish America” (p. 34). In conclusion 
Professor Cleven puts his finger on a mistake altogether too commonly made, 
namely, that of: 

“looking upon these people as young and inexperienced. They are not a young 

people, but an old people, a people enmeshed in the traditions of the past. . . The 

encrustating slime of red tape, the senseless multiplication of political offices to 
give some henchmen of the political boss a fat sinecure, the contemptible flaunting 
of the interests of the people and the welfare of the state, are all evidences of a senile 

old age” (p. 34). 

If one were inclined to disagree with this thesis the following narratives 
of the ups and down of politics in the A.B.C. countries would certainly convince 
him otherwise. 

Professor Rippy’s account of Argentina is most scholarly with a broad use 
of the materials furnished by Argentine writers and with many interesting 
anecdotes and sidelights inserted here and there. He stresses the economic side 
of Argentine history and discovers the foundation of that country’s progress 
in the fact that “To a greater extent than in any of the other Spanish colonies 
of America, the white inhabitants of Argentina were forced to do their own 
work” (p. 48). He brings out the effect of the stock raising industry on the 
political sensibilities of the Argentine people (p. 53) and thereby possibly justi- 
fies what seemed to the reviewer an over emphasis on the period of Rosas. The 
long struggle between the Unitarians and the Federalists is told in what is 
probably necessary detail with the result that very little attention is given to 
the international relations of Argentina, and the Paraguayan War is dismissed 
with a sentence or two. On the other hand there is a good account of the 
economic revolution in Argentina, so good that one wishes Mr. Rippy had 
given more space to the recent period. 
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Professor Martin’s account of Brazil tends to emphasize the foreign rela. 
tions of that country and the more recent events. Especially valuable is his 
description of Brazil’s withdrawal from the League of Nations and it is inter. 
esting to note that he has been unable to find any good reason for it. His 
discussion of political development is excellent and, like that by Professor 
Cox as regards Chile, is made much more realistic by reason of recent travels 
in the countries of the writer’s special interest. The analysis of the latest (July, 
1934) constitution is most worth while and closes with the conclusion that: 

“Brazil is at last supplied with a fundamental charter, adequate to the needs of 

a great progressive people, with whom the rights of the nation and the well-being 

of the citizens are safeguarded against possible encroachments from both witheut 

and within the state” (p. 276). 

The literary style of Dr. Martin is breezy and holds the reader’s attention 


but unfortunately some of his uses of words are open to question as for instance 
“his favor had begun to warp” (p. 174). Every now and then he omits a 
subject (p. 259, ls.19-24) and on one occasion his failure to include it gives 
the reader an erroneous idea, i.e., that Bolivia was to build the Madcira- 
Mamoré Railway (p. 243). His translation of the platform of the Liberal 
Alliance as published July 21, 1930, is a most confused mixture of noun, prepo- 
sitional and infinitive clauses and phrases climaxed by the statement that plank 
8 is “Aid not only to coffee but to agriculture” (pp. 266-7). He has a tendency 
to use the first person more often than good form would dictate and this is 
especially noticeable when after referring to himself twice in the third person 
on page 263 he has two “we’s and one “our” on the next page. It is only 
fair, however, to record that Mr. Martin did not split any infinitives as did 
Mr. Wilgus (p. 5, 1.24) nor was he guilty of a paragraph over two pages long 
as was Mr. Cleven (pp. 13-15). 

Professor Cox, while not neglecting the political and economic development 
of Chile, gives more attention than the other two writers to cultural and edu- 
cational factors. His narrative of the War of the Pacific and its aftermath is 
exceedingly fair. Like the other writers he gives a fine account of modern 
developments and the reader will be well repaid for a careful study of the 
Alessandri-Ibafiez game of puss-in-the-corner. Particularly good is his de- 
scription of the rotten politics which lead to this period of unsettlement, “The 
main purpose that influenced public life was to hold office and to enjoy the 
fruits thereof” (p. 364). One wishes that Professor Cox had given the sources 
for his schedule of election costs (p. 362). 

With several of his statements, however, the reviewer is compelled to dis- 
agree. The recent development of African copper fields leads one to question 
the statement that Chile’s “extensive copper deposits . . . virtually set the 
price of that metal in the world’s markets” (p. 280). It is hardly in accord 
with the facts to speak of Balmaceda’s immediate resignation (p. 357). The 
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American Minister to Chile during the Balmaceda revolution was Patrick 
Egan, not Morris and he was from Nebraska rather than New York (p. 357). 
Only the Charleston participated in the return of the Jtata for one of the two 
(sic. p. 358) United States war vessels never got started. Finally, it would 
seem as if some explanation should be given to show why landed proprietors 
should want a “fluctuating” paper currency. To the reviewer it would seem 
more likely that a depreciated paper currency would best fit “in with their 
heavily mortgaged estates” (p. 370). 

Dr. Conn, in the appendix, provides some interesting sidelights on Rosas 
but fails to give the reader a definite answer as to the famous man’s position 
in Argentine history. Col. Hasbrouck’s account of British activities in Argentina 
shows that the English have had their finger in almost everything from signing 
that country’s first trade treaty with a foreign power to establishing the custom 
of long week ends and afternoon tea. Dr. d’Eca’s history of the boundary. 
settlements of Brazil is adequate but would have been much clearer had it 
been accompanied by a map. 

The editor disclaims responsibility for the index (p. v) and well he might 
for it has neither rhyme nor reason. Some items are listed under a country, 
others alphabetically, and some, such as Agassiz and Maximilian are omitted 
entirely. Why should guebracho and yerba mate rate an entry but not coffee, 
cotton, rubber or sugar? The Paraguayan War is listed as being referred to 
on pp. 108 and 215, but to find the main account (pp. 194-6) one has to look 
under Brazil. ; 

The editor also states that “editorial work has been confined chiefly to se- 
curing uniformity of presentation” (p. v). Is it his fault that (1) Professor 
Cleven’s article omits almost all dates and places of publications from his 
citations, (2) the section on Brazil is permitted to have the customary details 
part of the time and to omit them part of the time and also to deviate from 
uniformity in the use of italics in at least one case (p. 193), and (3) Professor 
Cox’s conformity to established custom should be marred by three deviations 
(p. 308, n.5, p. 310, n.6, and p. 322, n.6) ? 

Some fifteen significant typographical errors were noted typical of which 
are Austria for Asturia (p. 17, 1.16), omission of the “1” from the word 
supplied (p. 116, L.11), we instead of was (p. 261, 1.24), and the insertion of 
an extra “‘o” in ne(o)potic (p. 313, L1). 

In conclusion the reviewer would like to record it as his opinion that this 
volume will be of considerable use to students of Hispanic American history 
particularly in the modern field and that if the “annual seminar” each year, 
can be responsible for as valuable a piece of work as this is, it will certainly 
justify its existence. | 

Occidental College Oscoop Harpy 
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Pioneer Padre. The Life and Times of Eusebio Francisco Kino. By Rufus Kay 
Wyllys. (Dallas, Texas. The Southwest Press. 1935. 230 pp. $3.00). 


A biography is a kind of novel. It differs from history in that the author must 
focus his attention upon one central figure at the expense of other and, possibly, 
equally important ones. Such distortion is necessary and proper in a biography. 
But the biographer must have the novelist’s gift of seeing his subject from 
the inside out. He must have a profound understanding of the springs of human 
action — in a word, psychology. We are no longer satisfied with a biography 
that recounts a man’s deeds and gives us their historical setting, however accu- 
rately. The lack of such understanding is in no sense compensated by a liberal 
use of epithet. ““The good padre,” “the good missionary,” “the noble mis- 
sionary,’ and the like, do not impress the modern reader. We have grown 
hypercritical of such devices. (I should like to proscribe also all such dazzlers 
as “imperial Cadiz,” “imperial Sevilla,” “steel-clad men,” “ever gentle friars,” 
“Spain’s far-flung empire,” and the rest of the standbys of the freshman lecture 
room.) Dr. Wyllys has buried his subject under a mountain of facts and epi- 
thets and fails to make us aware of Father Kino as a sentient human being. 
There is too great a discrepancy between the heroic life of Father Kino and 
this simulacrum of him. 

The author’s failure to give us a convincing portrait of Father Kino cannot 
be laid to a lack of materials, which are abundantly available in printed sources 
and in the works of Professor Bolton. One is pestered by the suspicion, indeed, 
that without the years of research which Professor Bolton has devoted to the 
subject Pioneer Padre could not have been written. It would have been better, 
perhaps, if the author had awaited the appearance of Professor Bolton’s defini- 
tive biography of Kino which has been in preparation for several years, and 
then, if he thought it necessary, he might write it down for the public. 

There is no error of fact in the book, to my knowledge, and one may hope 
that it will bring the remarkable achievements of the Jesuits in Sonora before 
a wider public. For the scholar it presents no new material on the subject and 
no fresh point of view. 

University of California LesLtey Byrp Simpson 


The Historic Trail of the American Indians. By Thomas P. Christensen. 
(Cedar Rapids, lowa, Laurance Press Co., 1933. 193 pp.) 


The title of this book fails to give a clear or definite idea of the contents, 
which present an outline history of the Indians of North and South America 
from the earliest times to the present. Following a brief introduction there 
is a general discussion of pre-Columbian Indian culture. The two succeeding 
chapters are devoted to the pre-Columbian tribes in South America and North 
America. Then comes a chapter on the Indian policy of the Spanish, Portu- 
guese, French and English. Brief treatments of the history and present condi- 
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tion of the Indians in the various Latin republics, in the United States and in 
Canada complete the contents, with the exception of a two-page statement 
regarding the Eskimos in historic times. 

Criticism might be made of the informal style of the book in a number of 
places. Several typographical errors were noticed. There is no bibliography. 
On the other hand, the author has performed a useful service by bringing 
within a single small volume a great amount of information of value for 
reference purposes. It is unfortunate that the book could not have been printed 
in more attractive and substantial form. 


University of Oregon | Dan E. Crarkx 
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Comment and Historical News ‘ 
EpMOND STEPHEN MEANY, executive head of the department of history : 
and founder and editor of the Washington Historical Quarterly, died suddenly b 
on April 22, 1935, at the age of seventy-two. Professor Meany graduated from i hh 
the University of Washington (Territorial) in 1885, and four years later was 
granted a master’s degree in science. As a young man he began work in the 
newspaper field and developed a “news-sense” that enabled him unerringly to ti 
pick the news value out of whatever came his way. Newspaper work drew him . he 
into politics to some extent and he served two terms in the Legislature of the J 
State (1891-93). Turning rather abruptly into educational lines, he was granted ts 
the Litt. M. degree by the University of Wisconsin, in 1901, and from that fe 
time his main interest in life was history teaching. He became an outstanding ar 
authority on the history of the Pacific Northwest, but never wholly divorced th 
himself from a number of other activities. At the time of his death he was of 
serving his twenty-seventh year as President of The Mountaineers, was Scout hi 
Commissioner of the Boy Scouts, an active worker in the erection of statues ap 
of distinguished Americans, and of historical monuments in Washington. The H 
Indians of Washington intrigued his interest in connection with the study of 
the history of the Northwest and his friendly interest resulted in his adoption 
into the Nez Perces, the Nootka and the Sioux tribes. The bibliography of his en 
most important writings testifies to the width of his human interests. The su 
College of Puget Sound conferred the honorary L.L.D. upon him in 1926, s0 
France made him a Chevalier of the Legion of Honor, and many historical Py 
societies testified to an appreciation of his merit by conferring honors upon him. tic 
His interest in all that concerned his state and university was unsurpassed, and th 
drew him into a wide variety of activities. He was always a builder, never a fo 
destroyer, and the multitude of his friends are the strongest testimonial of his G 
influence. ve 
E. M. 16 
Vi 
Witu1aM Forses Apams, associate professor of history at the University of 
of California at Los Angeles, died on July 27, 1935, at the age of thirty-seven. iny 
He was a son of the late Ephraim D. Adams, who was professor of history for Ste 


many years at Stanford University, one of the founders, in 1903, of the Pacific | 
Coast Branch of the American Historical Association, and at the time of his 
death in 1930, vice-president of the American Historical Association. William 19 
F. Adams received his education at Stanford University, at Oxford University, 8. 
and at Yale University, where he was given the degree of Ph. D. in 1929. He 
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was instructor in history at Yale, 1924-1928, and during the year 1928-29, 
under a Yale research fellowship, pursued investigations in Ireland and in 
England. At the University of California at Los Angeles he served as assistant 
professor of history from 1929 to 1934 when he became associate professor. 
In recent years he became interested in adult education, and in the year 1933-34 
was granted a half-year’s leave to conduct an experiment in this field in Des 
Moines, Iowa. He was a stimulating teacher and a man of wide interests, alert 
and effective in all his contacts with life. His sound scholarship was attested 
by his book, published in 1932 by the Yale University Press, on Ireland and 
Irish Emigration to the New W orld from, 1815 to the Famine. 


AMONG THE APPOINTMENTS and promotions in history in western institu- 
tions, we note the following. The newly created San Francisco Junior College 
has appointed to positions in the department of history, Miss Gertrude Bolton, 
John Gerstung, William Goss, and Robert J. Parker. At the University of 
California at Los Angeles, Brainerd Dyer has been promoted to assistant pro- 
fessor of history, and Dr. Edward H. Tatum, a graduate of Yale University 
and the University of California, has been appointed as instructor, in place of 
the late Professor Adams. Professor George P. Hammond of the University 
of Southern California has accepted a position as head of the department of 
history at the University of New Mexico, and his place has been filled by the 
appointment, as assistant professor, of Donald Rowland, of the University of 
Hawaii. 


At THE HuNTINGTON LisrRary two Visiting Scholars in history have been 
engaged upon research problems in the manuscript department during the 
summer. Professor Conyers Read, of the University of Pennsylvania, spent 
some time in the study of the extensive collection of Ellesmere manuscripts. 
Professor James F. Willard, of the University of Colorado, devoted his atten- 
tion to the valuable Battle Abbey papers. The Library announces for next year 
the appointment, as International Research Fellow, of Dr. Fulmer Mood, 
formerly instructor of history at Harvard and more recently the holder of a 
Guggenheim research fellowship in England. Dr. Mood will carry on an in- 
vestigation of the literature of Anglo-American promotion and expansion, 1578- 
1690. Professor Merle Curti, of Smith College, comes to the Library as a 
Visiting Scholar for the year beginning February, 1936. He will make a study 
of materials in the rich collections of the Library, concerning himself with the 


investigation of certain aspects of the intellectual development of the United 
States. 


MorE THAN ONE-HALF of the Washington Historical Quarterly for July, 
1935, is taken up with tributes and addresses in memory of the late Edmond 
8. Meany. Lee Paul Sieg, Edward McMahon, Herbert H. Gowan, J. Orin 
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Oliphant, Ralph H. Lutz, and Charles H. Carey contribute these articles, 
Ronald Todd is the author of a “Bibliography of the Writings of Edmond 
Stephen Meany.” Other articles are: “Documents Illustrating the Presbyterian 
Advance into the Oregon Country” which was prepared by J. Orin Oliphant; 
“The Huntington Clan” by Alice Stewart Miller; and “John Colter — The 
Man Who Turned Back” by C. H. Heffelfinger. 


THE OPENING ARTICLE in the Oregon Historical Quarterly for June, 1935, 
is “Wilhelm Keil and Communist Colonies” by John E. Simon. Keil’s mystic 
character and strange ideas are revealed. “Oregon, ‘Texas and California, 1846” 
by Leslie M. Scott shows that the acquisition of Oregon by the United States 
was one of several concurrent movements which secured other western states, 
Robert Moulton Gatke edits “A Document of Mission History, 1833-43.” 
Other articles are: “John McLoughlin, m.p.” by T. C. Elliott, and “Life on 
the Oregon” by Alfred Seton. 


CoMMEMORATING TWO ANNIVERSARIES, the one hundred and fifty-ninth 
anniversary of the coming of the Spaniards to San Francisco and the centennial 
of the settlement of Yerba Buena, the June, 1935, number of the California 
Historical Society Quarterly is dedicated to Padre Palou and Lieutenant 
Moraga, the Spaniards, and to William Richardson the Anglo-Saxon, founders 
of “San Francisco in 1776 and in 1835.” The number is devoted to early days 
in and about San Francisco. George Ezra Dane’s translation of Chapter 45 of 
the original edition of Palou’s Life of Junipero Serra deals with “The Found- 
ing of the Presidio and Mission of Our Father Saint Francis.’’ Oscar Osburn 
Winther contributes the last chapter of “The Story of San Jose, 1777-1869.” 
Reva Holdway Stanley and Charles L. Camp conclude the editing of the diary 
of Parley Parker Pratt, “A Mormon Mission to California in 1851.” “Yerba 
Buena Biographies” tell the stories of: William A. Richardson, Jacob Primer 
Leese, Nathan Spear, John C. Fuller, Francisco Caceres and Francisco de Haro. 
Other documents and articles include: a description of “San Francisco in 1792” 
by Captain George Vancouver, the first Englishman to enter the Bay of San 
Francisco; a facsimile reproduction of a “Letter of Francisco de Haro to the 
Five Merchants of Yerba Buena,” together with its translation; ‘“Dumas’s 
Gil Blas en Californie — A Study of Its Sources” by George R. Stewart, Jr.; 
and an account of “The First Steam Vessel to Navigate San Francisco Bay” 


by John Haskell Kemble. 


IN THE PUBLICATION of “The Record Book of the Rancho Santa Ana Del 
Chino,” as the opening article in its Annual Publication, 1934, the Historical 
Society of Southern California offers its readers another picture of the days of 
the California gold rush. The Record Book, now in the possession of the Hunt- 
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ington Library, was instituted in 1849 by Colonel Isaac Williams and “served 
as a register, ‘a record of experiences of the overland travel and as a clearing 
house of information for parties following, regarding destination and disposition 
of effects and cattle,” to quote Lindley Bynum who has edited the manuscript. 
“Benjamin David Wilson’s Observations on Early Days in California and New 
Mexico,” with a “Foreword and Explanatory Note” by Arthur Woodward, 
constitutes another important document on early days in California. Between 
the years 1833 and 1852, Wilson’s life touched the lives of many whose names 
loom large in western history and the pages are interspersed with details of 
trapping expeditions and exploration, of Indian encounters, and of his difficult 
part in the conquest of California, with many close friends on both sides. After 
the admission of California to the Union, he held successively the office of the 
first mayor of Los Angeles, Indian agent for the southern district, and state 
senator for two terms. A newly discovered California document ‘“The Seculari- 
zation of the Missions,” is printed for the first time with an introduction by 
Henry R. Wagner. As a “Report of the Commission of the District and the 
Territories on Secularization of the Missions of both Californias,” it enumer- 
ates the difficulties of administration and secularization of the missions and 
includes recommendations for effecting the secularization of the missions in 
Upper and Lower California. ““An Unusual Frémont Document,” described 
by Carl I. Wheat, is a contract printed in French—a legal form commonly 
used for the employment of French-Canadian voyageurs by the far-western fur 
and trading companies; but used in this instance by Frémont in connection with 
employment of a “voyage chasseur” to accompany an expedition to explore and 
report upon the country between the frontiers of Missouri and the South Pass 
inthe Rocky Mountains. The document is reproduced to accompany this article. 
Letters of Thomas Rylan Darnall, with the title “San Diego in 1855 and 1856,” 
give details concerning the southern city, together with a discussion of its merits 
as a projected rail terminus of the Atlantic and Pacific Railroads. 


Tue Historicat Society of Southern California, after more than forty 
years of annual publication, announces the beginning of a Quarterly. During 
the remainder of 1935, four numbers of the Quarterly will be published and 
thereafter, it will appear in March,’ June, September, and December of each 
year. In the March issue which has just come from the press, Alfonso Yorba 
describes in considerable detail “Old San Juan — Last Stronghold of Spanish 
California.” Roy M. Fryer, in “The Butterfield Stage Route and other Historic 
Routes Eastward from Los Angeles” gives the result of a study undertaken to 
clear up the conflicting traditions regarding the precise route followed by the 
Butterfield Stages during their three years of operation between San Francisco 
and St. Louis beginning in 1858. “Jose Maria Flores —California’s Great 
Mexican Patriot” is a very brief biographical sketch by J. Gregg Layne, intro- 
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ducing the last letter written by Flores in California, which accompanies the 
article. In conclusion, this number carries the announcement of the launching 
of a long-cherished project, “Translating the Spanish Archives of Los Angeles 
County.” As Secretary of the Society, Miss Marion Parks has been named 
supervisor of the project, which will be carried on under the State Emergency 
Relief Administration. “Permanent preservation of these fast disintegrating 
documents . . . has been arranged by co-operative agreement between the 
Board of Supervisors of Los Angeles County, the Henry E. Huntington Library 
and Art Gallery, and the Historical Society.” 


A DESCRIPTION OF THE COUNTRY, and discussions of the home life of the 
people, Hopi myths, and the future of the Hopi are presented by Clara Lee 
Fraps, under the title “Hopiland” in the Arizona Historical Review for July, 
1935. Charles Keyes tells of the “Quest of the Gran Quivira” by Coronado 
after visions of boundless wealth. J. H. ‘Toulouse describes “Military Forts 
in 1869” from an old military record in his possession. Eugene E. Williams 
is the author of “The Territorial Governors of Arizona.” Col. John Finkle 
Stone and the Apache Pass Mining Company” is presented from The Arizonan 
dated 1869. 


THE CHARACTER OF PROVINCIAL LIFE AND SOCIETY in New Mexico 1626- 
1634, as revealed in the existing documentary records of investigations carried 
on by Beniavides and Perea, is the main theme of “The First Decade of the 
Inquisition in New Mexico” by France V. Scholes in the New Mexico Historical 
Review for July, 1935. Under such topics as: Establishing the Jurisdiction of 
the Inquisition in New Mexico, Governor Sotelo Osorio and his Community, 
A Case of Bigamy, A Pact with the Devil, Superstition and Witchcraft, and 
Three Minor Investigations, the author develops his contention that the investi- 
gations carried on “are valuable, not in relation to the major issue between the 
civil and ecclesiastical jurisdictions, but for the evidence they contain concern- 
ing social conditions in New Mexico during those years.” A. Von Wuthenau 
discusses the significance of ““The Spanish Military Chapels in Santa Fé and 
the Reredos of Our Lady of Light.” “A Trade Invoice of 1638 — For Goods 
Shipped by Governor Rosas from Santa Fé,” translated and printed in this 
number, is one of the documents recently found in Parral, of great interest to 
early history of New Mexico. This invoice gives insight into the kind of goods 
being produced in New Mexico in the seventeenth century and the accompany- 
ing paper shows how the trade was handled. 


THE PERSONAL ACCOUNT of a whaling voyage of 1836-7-8 and ’39, as re- 
corded in a journal kept on board the ship “Columbia” of Newark, New Jersey, 
by George Burchard, is presented by the Wisconsin Magazine of History, 
under the title “Excerpts from a Whaler’s Diary,” beginning with the June, 
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1935 issue. The diary has come into the hands of the Wisconsin Historical 
Society through a descendant of Thomas Weekes, one of Burchard’s companions 
on the.voyage, and will be printed in full, omitting only certain repetitions 
and technical terms. Leaving Monday, September 26, 1836 for the southern 
Pacific Ocean, they had rounded Cape Horn by January 6th, 1837, and were 
moving rapidly along the coast of Patagonia and Chile. February 26th found 
them in full view of Lima, and the diarist pictures that city as the sailors on 
brief leave found it in the throes of revolution. The current issue carries the 
diary through to April 22nd, when the entry indicates that the ship has passed 
one of the Galapagos Islands in the night. 


DocUMENTARY MATERIAL of the so-called human-interest type, comprises 
the July, 1935, issue of the Southwestern Historical Quarterly, with one ex- 
ception. Colonel M. L. Crimmins, with a brief introductory sketch of the life 
of Robert E. Lee, presents “Colonel Lee’s Report on Indian Combats in 
Texas,” “No. 16 of General Orders,” dated Oct. 30, 1860 at San Antonio, 
Texas, which he has edited and which he believes is now published for the first 
time since it was issued. Mattie Austin Hatcher, contributes the first of a 
number of the “Letters of Antonio Martinez, the Last Spanish Governor of 
Texas, 1817-1822,” of which she is translator and editor, and which are to 
appear in successive issues of this Quarterly. Lois Foster Blount, who knew 
Thomas Blount during the later years of his life, offers “(Captain Thomas 
William Blount and his Memoirs,” which she typed at his dictation especially 
for his grandson; and the first portion of a “Diary of a Confederate Congress- 
man, 1862-1863,” edited by Mary S. Estill, constitutes the fourth of the per- 
sonal narratives. The remaining number of this issue, is ““The Harriet Lane,” 
in which Lieutenant Commander David P. Marvin, U.S. Coast Guard, Re- 


tired, supplements the information already given in the two preceding numbers 
by other writers. 


Four STUDIES OF A STATISTICAL NATURE are included in The Southwestern 
Social Science Quarterly, for June, 1935: “State Ownership in Uruguay,” by 
Simon G. Hanson, “Distribution of Eminent Americans in the Southwest,” by 
Mapheus Smith, “Problems of Congressional Reapportionment” (mistakenly 
appearing on the cover, as Reappointment), by Hubert Searcy, and ‘Marital 
Conditions of the Population of Texas: 1890-1930,” by Mrs. Mattie Lloyd 
Wooten. Other contributions are: Robert K. Gooch’s “Reconciling Jeffersonian 
Principles with the New Deal,” Arthur B. Adams’s “Government Activity and 


Economic Security,” and Emerson P. Schmidt's “Federal Regulation of Child 
Labor by Treaty.” 


QUOTATIONS FROM WRITINGS AND SPEECHES published during the years 
of 1837 to 1843, used by Samuel Rezneck in his “Social History of an American 
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Depression, 1837-1843,” in the July, 1935, issue of the 4 merican Historica 
Review, sound curiously familiar. After one hundred years we are reading in 
today’s current literature much that might be quoted almost word for word 
from the disturbed utterances of our forbears concerning the serious condition 
of affairs. Many of the suggested solutions for recovery, today, are but those of 
1843 on a somewhat amplified scale. ““The Imago Mundi and Columbus,” by 
George E. Nunn carries us back four hundred and fifty years to a study of 
the question which continues to vex students of Columbus's ideas on geography, 
in an effort to determine from which sources he obtained the ideas behind his 
project of discovery by sailing to the west. The present study is chiefly con- 
cerned with ascertaining the actual influence of the Imago Mundi on Columbus's 
voyages. The third of the articles of which this number is constituted, carries 
us back still further as James Westfall Thompson delves into “The Statistical 
Sources of Frankish History,” revealing that though the word “statistics” was 
not invented until 1746, there were archives rich in statistical documents during 


the Middle Ages. 


THERE ARE THREE ARTICLES of interest in the Canadian Historical Review 
for June, 1935. Hilda Neatby discusses the importance of the “Political Career 
of Adam Mabane.” Jean Elizabeth Lunn deals with “Agriculture and War 
in Canada, 1740-1760.” Lionel H. Laing presents “Nova Scotia’s Admiralty 
Court as a Problem of Colonial Administration.” Under notes and documents 
appear the following: “Governor Murray’s Views on the Plan of 1764 for the 
Management of Indian Affairs” edited by R. A. Humphreys; “Sitting Bull's 
own Narrative of the Custer Fight” edited by Walter N. Sage; and “The 
Daltons and The Patriot” by Raymond Card. 


PRAISING CANADIAN DIPLOMACY for its skillful and unobtrusive defense 
of national interests, Mr. H. F. Angus outlines the fourfold aspect of Canadian 
policy with regard to Japan, in “Canada and Naval Rivalry in the Pacific,” 
in Pacific Affairs for June, 1935. And with this as his background, the author 
indicates the many factors which contribute to the unique position in which 
Canada finds herself entirely uninvolved in the Naval rivalry in the Pacific 
which besets all other nations bordering upon the Pacific, with the expiration 
of the Anglo-Japanese alliance. Other contributions to the current issue are: 
Kisaburo Yokota, ‘“The Recent Development of the Stimson Doctrine”; A. J. 
Grajdanzer, “Profit and Loss in Manchuria”; Ernest B. Price, “The Man- 
churians and their New Deal”; Hector C. Bywater, “Japanese and American 
Naval Power in the Pacific”; and under Studies and Reports: “The Russo 
Japanese Fisheries Controversy,” by Barbara Wertheim, and “The Aridity 
of North China,” by Coching Chu. 


THE DEVELOPMENT OF CHILEAN JOURNALISM is traced by Lola Anderson 











































-— —_ Se OO —— 


om —_— se ... 


COMMENT AND HISTORICAL NEWS 307 


in “Early Press History in Chile,” in the July, 1935, Pan American Union. 
She covers the period from its birth as a child of Chilean patriotism, devotedly 
tended by Father Henrique Camilo, its first editor, down to 1837 when the 
chief function of journalism was no longer considered to be primarily to shape 
public opinion. In addition, Dr. Adrian Recinos— minister of Guatemala in 
Washington, D.C. contributes “Centenary of Justo Rufino Barrios 1835-1885” ; 
L. §. Rowe gives us the text of the protocols which brought about ‘Cessation 
of Hostilities in the Chaco,” and Mary Anderson summarizes ‘What the 
Americans are doing for the Woman Worker.” This number also announces 
“The Seventh Pan American Scientific Congress” to be held at the capital of 
Mexico from September 7-17, 1935. 


STUDYING IMPORTANT MANUSCRIPT souRCES, Arthur P. Whitaker has 
has attempted ‘“‘a better rounded and more accurate account of Ulloa’s life 
than any that has been published heretofore,” in his “Antonio de Ulloa,” pub- 
lished in the May, 1935 number of The Hispanic American Historical Review. 
Ascribing the lack of a good biography of Ulloa to “His versatility, the wide 
geographical range of his activities and the dispersion of the sources relating 
to his career,” the author has based his study upon extended research in avail- 
able material. Alfred Hasbrouck, in ““The Conquest of the Desert,” furnishes 
further details of the significance of that conquest in the history of Argentina 
from a “wealth of information in Spanish on this phase of history in books 
published by Argentine.” Many of these Spanish publications may be consulted 
in the Library of Congress, although few have been made available in the 
English language. 


A PRELIMINARY ANALYSIS if the “Biographies of Model Officials” included 
in the Twenty-Four Dynastic Histories, is the basis of C. M. Chang’s study 
on “The Chinese Standards of Good Government,” in the July, 1935, Nankai 
Social and Economic Quarterly. The author explains that Chinese official his- 
toriographers, following the example of their first historian, have made a point 
of devoting a chapter or more of their works to the lives of the “model officials” 
and though these biographies in no way represent the whole body of good local 
executives, they may be studied as samples to give some idea of the traditional 
Chinese conception of good government and administration. Su Ching outlines 
several of the prevailing theories about the Tanka or “Egg People,” also known 
as the “boat people,” in “The Origin of the Tanka.” He refutes most of these 
theories, indicating the necessity for further research into the origin of these 
mysterious people who were forbidden to write any history of their own or to 
keep any record of their means of livelihood. In continuation of his article pub- 
lished in the April issue, H. D. Fong presents the second chapter of “Rural 
Weaving and the Merchant Employers in a North China District.” And under 
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“Notes and Bibliography,” this same writer, in an article “Bibliography on 
the Land Problems of China,” includes an extensive classified list of Books 
and Pamphlets, and Periodical Articles. H. C. Ho writes “On Smuggling in 
China”; and Kenneth Scott Latourette discusses “The Progress of Sinology 
in the U.S.A.” 


INTERNATIONAL RELATIONSHIPS OF CHINA might be said to be the subject 
of the July, 1935, issue of The Chinese Social and Political Science Review, 
T. C. Lin asserts in his study of “Li Hung-Chang: His Korea Policies, 1870 
1885,” that “China’s international relations in the last quarter of the nineteenth 
century, were inseparably associated with Li Hung-Chang” and has attempted 
to interpret Li in his own words by copious quotations from his collected writings 
and such Chinese diplomatic documents as have been published; A. H. Row- 
botham offers a study of “China and the Age of Enlightenment in Europe”; 
while R. T. Flewelling discusses the impasse to which the respective civiliza- 
tions of the East and the West have come and the need of each for certain 
values that the other possesses, and the pressing need for mutual understanding, 
in “The New Frontier of World Civilization.” Fung Yu-lan traces “The 
Origin of Ju and Mo,” not only as philosophic schools, but also as leading forces 
of political and social movements, which must be understood, if Chinese history 
is to be understood. Another chapter of “On the Eve of the Russo-Japanese 
War,” as revealed by secret telegrams, private memoranda of public officials 
and correspondence from the Krasni Archiv, concludes this number. 


DEALING LARGELY WITH THE NEW CONSTITUTION, the April, 1935, issue 
of The Philippine Social Science Review, has for its opening number, the com- 
plete text of “Public Act No. 127” (Tydings-McDuffie Law), providing for the 
complete independence of the Philippine Islands, followed by the “First Draft 
of the Constitution,” “to enable readers to follow the deliberations of the 
Constitutional Convention.” “The Constitution of the Philippines,” as adopted, 
is next given in full. Other articles include: “The General Auditing Office of 
the Philippine Commonwealth,” by Quirino E. Austria ; “What is Greatness?” 
by Larry Miranda; “The Physique of Our Athletes and Our Athletic Records,” 
by C. C. Bartolome; and “Philippine State Papers — a Collection of Documents 
Written by Filipinos or for Filipinos which made History,” arranged chrono- 
logically by Dean Maxima M. Kalaw. 


ITEMS UNDER COMMENT AND Historica News have been contributed by 
Edward McMahon, Charlotte Koff, and Effie McDonald. 
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BACK NUMBERS 
of the 


Paciric Hisroricat Review 
beginning with first issue, March, 
1932, to date, can still be supplied 
the year at $4.00, separate issues at 


$1.25. 





Early application is necessary, as 
only a limited number is available 
at above prices. These will be dif- 
ficult to secure after they pass out 
of print. 





Carl F. Brand, Secretary-T reasurer 


Box 1696, Stanford University, 
California 
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The Pacific Coast Branch 
of the 
American Historical Association 
will pay $2 each for copies 
of its own 


Proceedings for 1927 





Write or send copies to 
Carl F. Brand, Secretary-Treasurer 


Box 1696 
Stanford University, California 

















